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PART II — Section 2 
Bills and Reports of Select Committees on Bills 


PARLIAMENT OF INDIA 
The following Bills were introduced in Parliament on the 19th Feb . 
ruary , 1952 : 

Bill No . 10 OF 1982 
A Birl further to amend the Indian Boilers Act , 1928 . 
BE it enacted by Parliamcut as follows: 

1 . Short title . — This Act may be called the Indian Bojlers (Amend 
ment) Act, 1952. 

2 . Amendment of section 2B , Act y of 1923 . - In section 2B of the 
Indian Boilers Act, 1928 , the words , brackets , letters and figures " clause 
(C ) of section B , clauses ( 0 ) and (il) of section 11, clause ( d ) of section 29 * * 
shall be omitted . 


STATEMENT OF OBJECTS AND REASONS 
Economisers do not form an integral part of boilers and hence the 
provisions of the Indian Boilers Act, 1929, as originally enucted , relating 
to registration and inspection of boilers , did not apply to cconomisers . A 
serious explosion to an economiser which occurred in Bombay demonstrated 
the necessity of providing for the inspection , etc ., of economisers and 
accordingly in 1947 a new section 2B was inserted in the Indian Boilers 
Act which enablcd the Central Boilers Board to make regulations for 
regulatiog the registration and inspection of economisers . The amend 
mept, however , did not inake it possible for rules to be fram « d 60 that 
the economisers could be placed in charge of persons holding a certificate 
of competency. Thus under the existiug provisions of the Act a boiler 
attendant must be the holder of a certitiente of competency , but no such . 
certificate of competency can be prescribed for handling economisers . 

It is proposed to provide that economiser s also ghould be in charge of 
persons holding certificate of competency . The Bill seeks to give effecti 
to the above propoba ). 

N . V . GADGIL . 
NEW DELHI; 
The 8th February , 1952 , 

( 57 ) 
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BILL No. 11 OF 1952 
A Bill further to amend the Bombay Port Trust Act, 1879 . 
Be it enacted by Parliament as follows: 

1 . Short title . — This Act may be called the Bombay Port Trust 
(Amendinent) Act, 1952 . 

2 . Amendment of section 5 , Bombay Act VI of 1879. - (1) For clauses 
(e ) and ( ) of sub - section ( 2) of section 5 of the Bombay Port Trust Act, 
1879, the following clauses shall be substituted , namely : 

“ (e) the General Manager, Central Railway, ex officio ; 
(f) th : General Manager, Western Railway , ex officio ; . 


STATEMENT OF OBJECTS AND REASONS 
Under sub -section (2 ) of section 5 (b ) of the Bombay Part Trust Act , 
1879 , the General Manager , G . I. P . Railway and the General Manager , 
B . B . and C . I. Railway , are ex officio members of the Board of Trustees 
of the Port of Bombay . With effect from 5th November , 1951 , these 
two Railways have been regrouped under the new names of the Central 
Railway and the Western Railway respectively . In order to enable the 
General Managers of the Central Railway and the Western Railway to 
function as Trustees of the Bombay Part Trust Board , it is necessary to 
amend section 5 * of the Bombay Port Trust Act as proposed in the Bill. 


NEW DELHI ; 
The 5th February , 1952 . 


K . SANTHANAM . 


Bill No. 12 OF 1952 . 
A Bill to amend the Abducted Persons (Recovery and Restoration ) Act , 1949 . 

Be it enacted by I arliament as follows: 

1 . Short title . -- This Act may be called the Abducted fersons 
( Recovery and Restoration ) Anerdment Act , 1952 . 

2 . Amendment of section 1, Act LXV of 1949 .- In section 1 of the 
Alducted Persons (Recovery and Restoration ) Act, 1949 , for sub -section 
( 2 ), the following sul -sectio .1 shall be substituted , namely : 

" (2 ) It extends to the States of Punjab , Uttar Pradesh , Patiala 
and East Punjab States Union , Rajasthan and Delhi, and shall 
remain in force up to the 31st day of October, 1952 ." 

3 . Repeal of Ordinance VII of 1951. --- The Abducted Persons ( Recovery 
and Restoration ) Amendment Ordinance , 1951 (VII of 1951 ) is hereby 
repealed . 


STATEMENT OF OBJECTS AND REASONS 
The Abducted Persons ( Recovery and Restoration ) Act , 1949 (LXV 
of 1949) under the provisions of which the recovery of persons abducted 
during the disturbances of 1947 are being carried on , was due to expire on 
the 31st October , 1951. As there were still such persons to be recovered , 
it was considered necessary to continue the efforts for at least a year 
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more . The duration of the Act was , accordingly , extended by the 
Abducted Persons (Recovery and Restoration ) Amendment Ordinance of 
1951 and the present Bill seeks to convert the provisions of this Ordinanco 
into & Bill. 

N . GOPAL . ISWAMI. 
NEW DELHI ; 
The 8th February , 1952 . 


The followilig Bills were introduced in Parliament on the 14th Feb 
ruary , 1952 : 

Bill No. 13 OF 1952 . 
A Bill to declare certain substances to be dangerously inflammable and to 

provide for the regulation of their import , transport , storage and pm 
duction by applying thereto the Petroleum Act, 1994 , and the rules 
thereunder , and for certain matters connected with such regulation . 
Be it enacted by Parliament as follows: 

1 . Short title . This Act may be called tho Inflammable Substances 
Act , 1952 
2. Definit !ons . In this 4 : 1, - 

(a ) dangerously inflammable substance means any liquid or 
other substance declared to be dangerously inflammablo by this Act ; 

(6 ) " Petroleum Act " means the Petroleum Act, 1934 (XXX of 
1934 ). 

3 . Daclaration of certain substances to be dangerously inflammable . 
The liquids and other sulistanc. s hereinafter mentioned , namely : 

( 4) licetone , 
(2 ) calcium phosphide , 
( 3) carbide of calcium , 
( 1) cinematuraph films having a nitro -cellulose hase, 
( 5 ) ethyl alcohol, 
(6 ) methyl alcohol, 

( ) wood naphtha , 
are hereby doclared to be dangerously inflammable . 

4 . Power to apply Petroleum Act to dangerously Inflammable guh . 
stances. - ( 1 ) Tho Central Government may, by notification in tlie Official 
Gazette , apply ally or all of thc provisions of the Petroleum Act and of the 
rulcs made thereunder , with such modifications as it may specify , to any 
Curgerously insteinmable substance, and theroupon the provisions so applied 
shall have cffcct as if such substanco ha l been included in the definition 
of " petroleum " under that Act. 

( 2 ) The Central Government may make rules providing specially for 
the testing of any dangerously inflammable substance to which any of the 
provisions of the Petroleun Act have been applied by notification under 
sub -section ( 1), and such rules may supplement any of the pinvisions of 
Chapter Il of that Act in order to adapt them to the special needs of such 
tests , 

5 . Operation of certain notifications and rules. -- Notifications or rules 
issued or purporting to have been issued under section 30 of the Petroleum 
Act between the 1st day of Arril, 1987 , anil the late ci commencement of 
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this Act shall be deemed to have beeu issued or made under this Act, and 
coutine in force accordingly . 

6 . Validatio ,l of certain acts and indemnity in respect thereof .-- All acts 
of executive uthority , proceedings and sentences which have been doue , 
taken or passed with respect to , or ou account of, any intammable sub 
btance since the 1st day of April , 1937 , and before the commencement of 
this Act by any officer of Goyciijinent or by any person aoting under his 
authority or otherwise in pursuance of an order of the Governnlent in the 
belief or purported beli - f that the arts , proceedings or sentences were being 
done , tuken or possed under the Petroleujn Act shall be 19 valid and 
operative is if they had been dono, taken or passed in accordance with law ; 
and no suit on other legal proceeding shall be muintained or continued 
Against any person whatever on the ground that any such acts , proceedings 
or sentences were not done, tuken or passed in nccordance with law . 

7. Repeal of section 30 , Act XXX of 1934 . - Suction 80 of tho Petro 
leum Act is hereby repealod . 


STATEMENT OF OBJECTS AND REASONS 
By virtue of sub -section ( 1) of section 30 of the Petroleum Act , 1934 , 
the Central Government 18y apply , by notification , any or all of the pro 
visions of that Act, to any dangerously jutiammuble substance other than 
an explosivyo and thus regulate the trubeport , storage , production , etc ., cf 
thut substance . All the provisions of the Petroleum Act have been made 
applicable in this manner to acetone, wood nuphtha , othyl alcohol und 
inethyl alcohol and certain provisions to carbide of calcium , calcium phos 
phide and cinematograph films having a nitro -cellulose base , 

It would loveyer rppear that, after the coming into force of the Govern 
ment of India Act, 1995 , on the 1st April , 1987 , Buh - section ( 1 ) of section 
80 of the Petroleum Act could not be regarded as a validl provision , Unless 
a substance wus expressly declared hy " Federal law ” , i. e ., an Act of the 
Indiani Legislature , to be dangerously inflammable with reference to Entry 
82 of the Federal Legislative List , the legislative and executive power in 
regard to the posscssion , storage and transport of that substance remained 
by virtue of Entry 29 of the Provincial Legislativo List with the Provinces, 
and the Centre could not cxcrcise control over these matters simply by tho 
issue of n notification under a pre -existing luw . The position reinains the 
Bama under the new Constitutiou , the corresponding entries being intry 
58 of the Union List and Entry 27 of the State Ligt. 

The present Bill , therefore , seeks to introduce legislation referable to 
Entry 53 of the Union List , declaring certain liquids and substances as 
dangerously inflammable and empowering the Central Government to ap 
ply thereto all or any of the provisions of the Petroleum Act, 1994 . The 
declaration will in the first instance be confined to the liquids and sub 
stances inentioned in paragraph 1 above , in respect of which notificutions 
have already been issued under gub -section ( 1 ) of section 30 of the Pet 
roleum Act. Provision is also being made in the Bill for the continuance 
in force of notifications and rules purporting to have been issued under 
Bection 80 of the Petroleum Act and for indemnifying all officers in reg 
pect of action taken under such notifications or rules . Section 30 of the 
Petroleum Act , 1984, is also to be repealed by this Bill. 

N . V . GADGIL . 
NEW DELHI ; 
The 2nd February , 1952. 
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BILL * No. 15 OF 1952 . 
A Bill to provide for the institution of provident funds for employees in 

fuctories and other establishments . 


Be it enacted by Parliament as follows : 


1 . Short title , extent and application , - ( 1 ) This Act may be called the 
Employees Provident Funds Act , 1952 . 

(² ) It extends to the whole of India except the State of Jammu and 
Kashmir . 

( 3) Subject to the provisions containod in scction 16 , it applies in the 
first instance to all factories engaged in any industry specified in Schedule 
I in which fifty or more persons are employed , but the Central Government 
may , after giving not less than two months notice of its intention 60 to do , 
by notification in the Official Gazette , apply the provisions of this Act to all 
factories employing such number of persons less than fifty as may be 
specified in the notification and engaged in any such industry . 
2 . Definitions . In this Act, unless the context otherwise requires , - 
(a ) " appropriate Government” means 

( i) in relation to a factory ingaged in a controlled industry or 
in an industry connected with mine or an oilfield , the Central 
Government, and 

( it) in relation to any other factory , the State Government ; 
(6 ) " basio wageg " means all remuneration which is earned by 
an einployee while on duty or on leave with wages in accordance 
with the terms of the contract of employinent and which is paid or 
payable in cash to him , but does not iuclude 

☺) the cash value of any food concession ; 

( ii ) any dearnegs allowance (that is to gay , all cash pay 
menta by whatever name called paid to an employee on account 
of a rise in the cost of living ), bous rent allowance, wertime 
allowance , bonus, comtnission or any other similar allowance 
payable to the employee in respect of his employment or of 
work done in such employment ; 

(i ) any presents made by the employer ; . 
(c ) “ contribution " meang a contribution payable in respect of a 
member under a Scheme; 

(d ) " controlled industry " means any illustry the control of 
which by the Union has been declared hr a Central Act to be ex 
pedient in the public interest ; 

( e ) " employer in relation to a factory means the owner or 
occupier of the factory , including the agent of such owner or occupier , 
the legal representative of a deceased owner or occupier and , where & 
person has been named as a manager of the factory under claube ( ) 
of sub -section ( 1) of section 7 of the Factories Act , 1948 (LXIII of 
1948 ), the person so named ; 


The Prealdent has , in pursunnoe of ealuse ( 3 ) of krticle 117 of the Constitution of 
India , recommended to Parliament the consideration of the Bill. 
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" employee " means any person who is employed for wages in 
any kind of work , manual or otherwise , in or in connection with the 
work of a factory , and who gets his wages directly or indirectly from 
the employer , and includes any persou employed by or through & 
contractor in or in connection with the work of the factory ; 

( 9 ) " factory " means any premises , including the precincts there . 
of, in any part of which a manufacturing process is being carried 
on or is ordinarily so carried on , whether with the aid of power or 
without the aid of power ; 

(h ) “ Fund " ineans the provident fund established under a 
Scheme; 

(1) industry " means any industry specified in Schedule I, und 
includes any other industry added to the Schedule by notification 
under section 4 ; 

( “ member" means a member of the Fund ; 

(2 ) " occupier of a factory " means the person who has ultimate 
control over the affairs of the factory , and , where the said affairs are 
entrusted to a managing agent, such agent shall be deemed to be the 
occupier of the factory ; 

(1) " Scheme" mcans a Scheme framed under this Act. 
3 . Power to apply Act to establishment which has a common provi 
dent fund with a factory . — Where immediately before this Act becomes 
applicable to a factory there is in existence & provident fund which 
is comnion to the employees employed in a factory to which this Act 
applies and employeus in any other establishment , the Central Government 
may , by notification in the Official Gazette , direct thạt the provisions of 
this Act shall also apply to that establishment, and thereupon the 
establishment ghall be deemed to be a factory for all the purposes of this 
Agt. 

4 . Power to add to Schedule I . - The Central Government moy , by 
notification in the Official Gazette , add to Schedule I any other industry 
in respect of the employees whereof it is of opinion that a provident fund 
scheme should be framed under this Act , and thereupon the industry 
80 added shall be deemed to be an industry specified in Schedule I for the 
purposes of this Act . 

5 . Employees Provident Fund Schemes . The Central Government 
may , by notification in the Official Gazette , frame a Scheme to be called 
the Employees Provident Fund Scheme for the establishment of provi 
dent funds under this Act for employees or for any class of employees and 
specify the factories or class of factories to wbich the said Scheme shall 
apply . 

6 . Contributions and matters which may be provided for in Schemes. 
( 1) The contribution which shall be paid by the employer to the Fund 
shall be six and a quarter per cent, of the basic wages and the dearness 
allowance for the time heing payable to each of the employees , and the 
employee s contribution shall be equal to the contribution payable by the 
employer in respect of him and may , if any employee so desires and if the 
Sebeme makes provision therefor, be an amount not exceeding eight and 
one- third per cent. of his basic wages and dearness allowance : 

Provided that where the amount of any contribution payable under 
this Act involves a fraction of ruper , the Schome mat provide for 
the rounilinç off rof such fruction to the nearest rupee, half of a rupee or 
quarter of a rupee . 
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Explanation . For the purposes of this sub - section , dearness allowance 
shall be deemed to include also the cash value of any food concession 
allowed to the employee. 

(2 ) Subject to the provisions contained in sub -section (1 ), any Scheme 
may provide for all or any of the matters specified in Schedule II . 

7 . Modification of Scheme. - - The Central Government may , by noti 
fication in the Official Gazette , add to , amend or vary any Scheme framed 
under this Act . 

8 . Mode of recovery of moneys due from employers . Any " mount due 
frora an employer in respect of any contribution payable under this 
Act or towards the cost of administering the Fund payable by him 
under any Scheme may , if it is in arrear, be recovered by the appropriate 
Government in the same manner as an arrear of land revenue. 

9 . Fund to be recognised under Act XI of 1922 . - For the purposes of 
the Indian Income- tax Act , 1922 (XI of 1922) , the Fund shall be deemed 
to be a recognised provident fund within the meaping of Chapter IXA 
of that Act . 

10 . Protection against attachment. ( 1) The amount standing to the 
credit of any member in the Fund shall not in any way be capable of 
being assigned or charged and shall not be liable to attachment under 
any decree or order of any court in respect of any debt or liability incurred 
by the member, and neither the official assignee appointed under the 
Presidency -towns Insolvency Act , 1909 ( III of 1909 ), nor any receiver 
appointed under the Provincial Insolvency Act, 1920 ( V of 1920 ), shall 
be entitled to , or have any claim on , any such amount. 

(2) Any amount standing to the credit of any member in the Fund 
at the time of his death and payable to his nominee under the Scheme 
shall , subject to any deduction authorised by the said Scheme, vest in 
the nominee and shall be free from any debt or other liability incurred 
by the deceased or incurred by the nominee before the death of the 
member . 

11 . Priority of payment of contributions over other debts . The 
amount due in respect of any contribution under this Act or under 
any Scheme and any charges incurred in respect of the administration of the 
Fund under any Scheme shall, where the liability therefor has accrued before 
the person liable is adjudicated insolvent, or , in the case of a company ordered 
to be wound up , before the date of such order , be deemed to be included 
among the debts which under section 49 of the Presidency -towns Insolvency 
Act , 1909 (111 of 1909) or under section 61 of the Provincial Insolvency 
Act , 1920 ( V of 1920 ) or under section 230 of the Indian Companies Act , 
1913 (VII of 1913 ) are to be paid in priority to all other debts in the distri 
bution of the property of the insolvent or the assets of the company being 
wound up , as the case may be . 

12 . Employer not to reduce wages . - -No employer shall, by reason 
only of his liability for any contribution payable under this Act, 
reduce , whether directly or indirectly , the wages of any employee , or , 
except as provided by any Scheme, discontinue or reduce any benefit 
( similar to any benefit conferred by this Act or by any Scheme) to which 
the employee is entitled under the terms of his employment. 

13 . Inspectors . (1) The appropriate Government may , by notification 
in the Official Gazette , appoint such persons as it thinks fit to be Inspec 
tors for the purposes of this Act or of any Scheme, and may define their 
jurisdiction . 
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( 2) Any Inspector appointed under sub -section (1) may , for the pur 
pose of inquiring into the correctness of any information furnished D 
connection with this Act or with any Scheme or for the purpose of 08 . 
oertaining whether any of the provisions of this Act or of any Scheme have 
been complied with 

(a ) require an employer to furnish such information as he may 
consider necessary in relation to tho Scheme, 

(b ) at any reasonable time enter any factory or any premises con 
nected therewith and require any one found in charge thereof to 
producA before him for examination any accounts , books, registers 
and other durinients relating to the employment of persons or the 
payment of wages in the factory ; 

(c ) examinc, with respect to any matter relevant to any of the 
purposes aforesaid , the employer, his agent or servant or any other 
person found in charge of the fretorv or any premises connected 
therewith or whom the Inspector has reasonable cause to believe to 
be or to have been , an employee in the factory ; 


(d ) make copies of, or take extracts from , any book , register or 
other documents maintained in relation to the factory : - 

( ) exercise such other powers as the Scheme may provide. 
( 3 ) Every Inspector shall be deemed to be a public servant within the 
meaning of section 21 of the Indian Penal Code (Act XLV of 1860 ). 

14 . Penalties . - ( 1) Whoever , for the purpose of avoiding any payment 
to be made by himself under this Act or under any Scheme or of 
enabling any uther person to avoid such payment, knowingly makes or 
caures to be made any false statement or false representation shall be 
punishable with imprisonment for a term which may extend to six months , 
or with fine which may extend to one thousand rupees , or with both . 

( 2 ) A Scheme framed under this Act may provide that any person who 
contravelies , or makes clefault in complying with , Ans of the provisions 
thereof shall be punishable with imprisonment for a term which may 
extend to six months, or with fine which may catened to one thousand rupeos, 
or with both . 

( 3 ) No court shall take cognizance of any offence punishable under 
this Act or under any Scheme except on a report in writing of the 
facts constituting such offence made with the previous sanction of such 
Authority as may bu specified in this behalf by the Central Government, 
by 1211 Instvertor appointed under section 13 . 

18 . Spocial provisions relating to existing provident funds . - (1 ) Every 
employee who is a subscriber to any provident fund established by the 
employer and in existence on the 15th day of November, 1951, shall, 
pending the framing of a Scheme in respect of the factory in which he is 
omployed , continue to be entitled to the benefits accruing to him under 
the provident fund , and the provident fund shall continue to be main 
tained in the same manner and subject to the same conditions as it would 
have been if this Act bad not been passed . 


( 2) On the framing of any such Scheme as is referred to in sub -section 
( 1 ) , the accumulations standing to the credit of the employees in the 
provident fund shall , notwithstanding anything to the contrary contained 
din any law for the time being in force or in any deed or other instrument 
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establishing the provident fund but subject to the provisions, if any, con 
tained in the Scheme, be transferred to the Fund established under the 
Scheme, and shall be credited to the accounts of the employees entitled 
thereto in the Fund . 

16 . Aot not to apply to factories belonging to Government or local 
authority and also to infant factories . This Art shall not apply to 

(a) any factory belonging to the Government or a local authority, 
and 


(b ) any other factory , established whetber before or after the 
commencement of this Act , unless three years have elapsed from its 
establishment. 

17 . Power to exempt. — The appropriato Gorernment may , by notifica 
tion in the Official Gazette, and subject to such conditions as inay be 
specified in the notificntion , excmpt from the operation of this Act, or of 
any scheme 


(a ) any factory to which this Act applies if the rules of its provi 
dent fund with respect to contributions are in conformity with , or are 
more favourable to the employoes therein than , those specified in this 
Act, and , if, in the opinion of the appropriate Government, the em 
ployees are otherwise in onjoyment of provident fund benefits generally 
which are on the whole pot less favourable to the employces than the 
benefits provided under this Aot or under any scheme in relation to 
employees in any factory of a similar character ; 

Explanation .- - The following conditions shaļl be deemed to be 
Always included in the conditions which may be specified in a noti 
fication under clause (a ), namely : 

(i) the amount of occumulations iu tho provident fund shall 
be invested in guch manner as the Central Government may 
direct ; 

(li) the amount of accumulations to the credit of an em 
ployee in the proviilent funil shall , where he leaves his employ 
ment and obtains re- employment in another factory to whigh 
this Act applies within such time as may be specified in 
this behalf by the Central Government , be transferred to the 
credit of his account in the Fund established under the Schemo 
applicable to the factory ; 

(6 ) any class of persons employed in any factory , if the Central 
Government is of opinion that such class of persons is entitled to old 
age pension benefits wbich are on the whole not less favourable to 
such pergons than the benefits provided under this Act or under any 
Scheme in relation to persons employed in any factory of a similar 
character : 

Provided that no notification under clause (b ) shall be issued 
unless the Central Government is satisfied that the majority of 
persons 80 employed desire to continue to be entitled to such old age 
pension benefits . 

18 . Protection for acts done in good faith . --- No suit or other legal pro 
ceeding shall lie against an Inspector or any other person in respect of 
anything which is in good faith done or intended to be done under thla 
Act or under any Soheme. 


88 


THE GAZETTE OF INDIA , FEBRUARY 28 , 1952 [ PART 11 — SEQ. 2 


19 . Delegation of powers to the State Government . The Central 
Government may , by notification in the Official Gazette , direct that any 
power , authority or jurisdiction exercisable by it undor or in relation to 
any such provisions of this Act or of any Scheme as may be specified in the 
notification shall, subject to such conditions and restrictions as may be bo 
specified , be exercisable also by any State Government. 

20 . Repeal of Ordinance VIII of 1951. - ( 1 ) The Employees Provident 
Funds Ordinance , 1951 (VIII of 1961), is hereby repealed . 

(9 ) Notwithstanding such repcal, anything done or any action taken in 
the exercise of any power conferred by or under the said Ordinance shall 
bo dcemed to have been donc or taken in the cxercise of the powers con 
ferred by or under this Act , as if this Act were in force on the day on 
which such thing was done or action was taken . 

SCHEDULE I 

[ See sections 2 (1) and 4 ) 
Any industry engaged in the manufacture or production of any of the 
following, namely : 

Cement. 
Cigarettes. 
Electrical, mechanical or general engineering products , 
Iron and steel. 
Paper . 

Textiles (made wholly or in part of cotton or jute or silk , whether 
natural or artificial ). 

SCHEDULE 11 

[ Sce section ( 2) ] 
MATTERS FOR WHICH PROVISION MAY BE MADE IN A SOHEME , 
1. The employees or class of employees who shall join the Fund , and 
the conditions under which ernployees may be exempted from joining the 
Fund or from snaking any contribution , 

2 . The time and manner in which contributions shall be made to the 
Fund by employers and by , or on behalf of, emplopees, the contributions 
which an emploree may , if he so desires , make under sub - section ( 1) of 
section 6 , and the manner in which such coutributions may he recovered . 

9 . The payment by the employer of such suig of money as may be 
necessary to meet the cost of administering the Fund and the rate at which 
and the manner in which the paynıcnt sball be made . 

4 . The constitution of boards of trustees for the administration of Fundo , 
each of which shall consist of 

(a ) nominees of the Central Government ; 

(6 ) nominees of such State Governments as the Central Govern . 
ment may, having regard to the jurisdiction of the board , specify in 
this behalf ; 

(c ) representatives of the employers and employees concerned , 
nominated by the Central Gorernment after consultation with the 
emilusers and en plugec s conccruel or rith such of their respective 
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organisations as are representative of their interests , provided that the 
number of representatives of the employees shall in no case be less 

than the number of representatives of the employers. 

5 . The number of trustees on any board , the terms and conditions 
subject to which they may be nominated , the tiine , place and procedure 
of meetings of the board , the appointinent of officers and other employees 
of the board , and the opening of regional and other offices . 

6 . The manner in wbich accounts shall be kept, the investment of 
monays belonging to the Fund in accordunce with any directions issued or 
conditions specified by the Central Governinent , the preparation of the 
builget, the audit of accounts and the submission of reports to the Central 
Govornment or to any specified State Government . 

7 . The conditions under which withdrawals from the Fund may be 
permitted and any deduction or forfeiture may be made and the maximum 
amount of such deduction or forfeiture . 

8 . The fixation by the Central Government in consultation with the 
boards of trustees concerned of the rate of interest payable to members . . 

9 . The form in which an employee shall furnish particulars about 
himself and his family whenever required . 

10 . The nomination of a persou to receive the amount standing to the 
crcdit of a member after his death and the cancellation or variation of 
such nomination . 

11 . The registers and records to be maintained with respect to 
employees and the returns to bę furished by employers . 

12 . The forn or design of any identity card , token or lisc for the 
purpose of identifying any employee, and for the issue, custody and . 
replacement thereof, 

13 . The fees to be levied for any of the purposes specified in this . 
Schedule . 

14 . The crintraventions or defaults which shall be punisbable under sub 
section ( ) of section 6 . 

15 . The further powers, if any , which may be exercised by Inspectors . 

16 . The manner in which acoumulations in any existing provident fund : 
shall be transferred to the Fund under section 15 , and the mode of valua 
licn of any assets which may be transferred hy the employers in this 
behalf , 

17 . Any other matter which may be necessary or proper for the pur 
pose of implementing the Scheme. 


making some his dependentes. The ideale beer 


STATEMENT OF OBJECTS AND REASONS 
The question of making some provision for the future of the indus 
trial worker nfter he retires or for his dependents in case of his early 
death , has been under consideration for some years . The ideal way would 
have bee :1 provision through old age and survivors pensions As has been 
dure in the industrially advanced countries . But in the prevailing condi 
tions in India , the institution of a pension scheme cannot be visualised 
in the near future . Another alternative may be for provision of gratuities . 
after a prescribed period of service . The main dcfect of a gratuity scheme 
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however, is that the amount paid to a worker or his dependents would be 
binall , as the worker would not himself be making any contribution to the 
kunl. Taking into account the various difficulties , financial and adminis 
trutive , the most appropriate course appears to be the institution com 
pulsorily of contributory provident funds in which both the worker and 
the employer would contribute. Apart from other advantages , there is 
the obvious one of cultivating among the workers a spirit of saving some 
thing regulurly . The institution of a provident fund of this type would 
also encourage the stabilisation of a steady labour forvo in industrial 
contres . 


2. The subject of legislation for institution compulsorily of contribu 
tory provident funds in industrial undertakings Tas discussed several times 
at tripartite meetings in which representatives of the Contral and State 
Governments ant of employers and workers took part. I large measure of 
agreement was reached thut there should be such legislation . Further , 
a non -official Bill oli this subject was iutroduced in the l entral Legislature 
in 1914 and won with traill only on an assurance given that Governinent 
itaelf would soon consider the introduction of a comprehensive Bill . The 
view that the proposed legislation should be undertaken was lastly endorsed 
by the Conference of Provincial Labour Ministers held in January , 1951. 
It may be added that a statutory Contributory Provident Fund already 
exists for workers in coal mines , covering about 300 ,000 persons. This bng 
been in operation for about five years and is working very satisfactorily . 


S . The Bill provides for institution , in the first instance , of contributory 
provident funds in the six major organised industries named in Schedule I, 
except undertakings owned by the Central or a State Government or by a 
local authority . There is also a provision cmpowering the Central Govern 
ment, by notification , to add other industries to the Schodule or to apply tho 
Act to inlustrial undertakings employing less than fifty persons . 


4 . To avoid any hardship to new establishments , a provision has been 
made for tempting them for i period of three Fears and similar exeinptions 
are given to other establivliments which are less than three years old till 
they have beon in operation for a period of three years in all. The inta of 
contribution will be 65 per cent of the total emoluments of the worker , 
the worker and the employer each contributing these amounts . Further , 
the scheme could empower payment of a higher subscription by the workers 
at their option . 


5 . Wliere Provident Funds exist in private industry , contributions are 
lisually a percentage of the basic wage . Unlike Government Departments , 
wages in privato industry have not , however , been rationalised and there 
aro very great variations in the level of basic wages in privato in lustry , 
even in different units in the game industry. If contributions aro reckoned 
on the basis of basic wage only , there will , therefore , be wide changes in 
the degree of benefit received . This will be unfair to the workers and may 
also penalise those employers who have brought the level of basic wagos 
more in accord with current requirements. Government appreciate that 
dearness allowance is & variable factor depending on the cost of living . 
Nevertheless , for the reasons explained , Government is satisfied that con 
tributions to the Provident Fund should be on the basis of basic pay plus 
dearness allowance . This should not be construed as in any way implying 
that dearness allowances on the existing rates are to be recognised as a 
permanent measure . 
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6 . Most of the details relating to the Fund will be settled in accordance 
with a Scheme which , in the interest of uniformity , will be franied by the 
Central Government. The adninistration will, to a large extent, be decen 
tralised in regard to undertakings falling within the sphere of State 
Governments . 


7 . Where provident funds offering equal or more advantageous terms 
are operating eficiently , provision has been made for them to continue 
subject to certain safeguards in the interest of the workers . 


8 . This Bill , when enacted , will repeal and re - enact an Orinance pro 
mulgated on the same lines on the 15th November, 1951 . 

JAGJIVAN RAM . 
NEW DELH ) ; 
The 11th February , 1952 . 


The following Bills were introduced in Parliament on the 15th Feb 
ruary , 1952 : -- 


Bill No. 16 OF 1952 . 
1 Bill further to amend the Industrial Disputes Act , 1947: 
Bu it enacted by Parliament as follows : 


called 


the 


Industrial 


Disputes 


1 . Short title . This Act may be 
(Amendment) Act , 1952. 


2. Amendment of section 2 , Act XIV of 1947 .- To clause (i) of section 
2 of the Industrial Disputes Act , 1947 ( hereinafter referred to as the prin 
cipol Act), thy following proviso sliall be added , namely : 


" Provided that no person shall cease to be independent by reason 
only of the fact that he is a shareholder of an incorporated company 
wbirh is connected with , or likely to be affected by , guch industrial dis 
pute ; but in such a case , he shall disclose to the appropriate Govern 
ment the nature and extent of the shares held by him in such com 
pany. " 


3. Amendment of section 10 , Act XIV of 1947. -- In section 10 of the 
principal Act, - 

(a ) in sub -rection ( 1) 


(i) for the words " If any industrial dispute exists or is ap 
prehended , the appropriate Government may " the words " Where 
the appropriato Government is of opinion that any industrial dis 
pute exists or is apprehended , it may at any time" shall be subga 
tituted ; 


( 11) in clause (c), after the words " refer the dispute " the 
words or any matter appearing to be connected with , or relevant . 
to , the dispute " shall be inserted ; and 


O 
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(1 ) after sub -section (3 ), the following sub -sections shall be insert 
ed , kanely : --- 

" ( 4 ) There in all order reſerring an industrial dispute to 8 
lishments has been , or is to be , referrol to a Tribunal under this 
priate Government has specified the points of dispute for adjudi 
cation , the Tribunal sunll confine its adjudication to those points 
and matters incidental thereto , 

(5 ) Where a dispute concerning any establishment or estab 
lishments hus becu , or is to be, rcferred to a Tribunal under this 
section and the approprinte Government is of opinion , whether on 
an application made to it in this behalf or otherwise , that the 
dispute is of such a nature that any other establishment , group 
or class of establishments of a similar nature is likely to be in . 
terested in , or affectel by , such dispute , the appropriate Govern 
ment may, nt tho time of making the reference or at any time 
thereafter but before the submission of the award , include in that 
reference such establishment, group or class of establishments , 
whether or not at tho t me of such inclusion any dispute exista 
or is apprehended in that establishment , group or class of estab 

lishments . " 
4 . Amendment of section 20 , Act XIy of 1947. - In sub - section ( 3 ) of 
section 20 of the principal Act, for the worils , figures and brackets " when 
the award is published by the appropriate coorrnment under section 17 , 
or where all taril has licen laid before the Legislative Assembly or the 
House of the People under the proviso to sub -section (2 ) of section 15 , when 
the 108 }ution of the Legislative Assembly or the House of the People 
thcreon is passel" , the words, figures and letter " ou the rate on which 
the award becomes anforcubile uniler scctiun 17A ” shall be substituteil. 

5 . Kepeal of Ordinance IX of 1951 . - ( 1) The Industrial Disputes 
(Amendment) Ordinance, 1931 (IX of 1951), is hereby repealed . 

(2) Notwithstanding such repeal, anything clone or finy action taken in 
the exercise of any power conferre ] hy or under the said Ordinance plırıll 
be deemed to have keren done or taken in the exercise of the powers con 
ferred by or under this Act as if this Act were in force on the day on 
which such thing was done or action was taken , 


STATEMENT OF OBJECTS AND REASONS. 
The Industrial Disputes (Amendment) Bill , 1952 seeks to make certain 
changes in the law relating to the adjudication of industrial disputes which 
experience has shown are urgently required in order to remove doubts and 
to reduce litigation . The question whether a person holding shares in 
an establishment can be deemed to bo " independent" for the purpose of 
Appointment on a tribunal called upon to adjudicate on a dispute affecting 
that establishment was recently raised and was held to be not free from 
doubts . The Bill seeks to removo the disqualification , if any , Attacbing 
to the holiling of shares . Occasionally when disputes arise in the large 
majority of units of an industry, it becomes necessary to include in the 
adjudicatio cter the few units which show no cvidence of the existence 
of actual disputes but which , if left out , are sure to raise disputes of thoir 
own. Power is souglit to be taken for such inclusion . 

JAGJIVAN RAM , 
NEW DELNI ; 
The Oth February , 1962 . 


shlisb Bill seeks to Occasional .comes necessitence of the 

hent was recevremovo the dishen disputes to in 
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Bill No. 17 OF 1952. 
A Bill further to amend the Territorial Army Act, 1948 . 
Be it enacted by Parliament as follows : 

1. Short title . --- This Act may be called the Territorial Army ( Amend . 
ment ) Act, 1952 . 

2 . Insertion of new sections 7A and 7B , in Act LVI of 1948 . - After 
section 7 of the Territorial Army Act , 1948 (hereinafter referred to as the 
principal Act), the following sections shall be inserted , namely : 

" 7A . Reinstatement in civil employ of persons required to per 
form military service .--- ( 1) It shall be the duty of every employer by 
whom a person who is required to perform military service under ses 
tion 7 was employed to reinstate him in his employment on the ter 
mination of the military service in an occupation and under conditions 
not less favourable to him than those which would have been appli 
cable to him had his employment not been so interrupted : 


Provided that if the employer refuses to reinstate such person or 
denies his liability to reinstate such person , or if for any reason reins 
tatement of such person is represented by the employer to be impracti 
cable , either party may refer the matter to the prescribed ; uthority 
and that authority shall , after considering all matters which may be 
put before it and after making such further inquiry into the matter as 
may be prescribed , pass an order 

(a ) exempting the employer from the provisions of this sec 
tion , or 


(b ) requiring him to re - employ such person on such terms as 
he thinks suitable , or 


(c ) requiring him to pay to such person by way of compensa 
tion for failure to re -employ a sum not exceeding an amount equal 
to six months remuneration at the rate at which his last remune . 
ration was payable to him by the employer. 


(2) If any einployer fails to obey the order of any such authority 
as is referred to in the proviso to sub -section ( 1), he shall be punish 
able with fine which may extend to one thousand rupees , and the court 
by which an employer is convicted under this section may order him 
(if he has not already been so required by the said authority ) to pay 
to the persou whom he has failed to re - employ a sum not exceeding 
an amount equal to six months remuneration at the rate at which 
his last remuneration was payable to him by the employer , and any 
amount so required to be paid either by the said authority or by the 
court shall be recoverable as if it were a fine imposed by such court . 


( 3 ) In any proceeding under this section it shall be a defence for 
an employer to prove that the person formerly employed did not apply 
to the employer for reinstatement within a period of two months from 
the termination of his military service . 


(4 ) The duty imposed by sub -section ( 1 ) upon an employer to 
reinstate in his enrployment a person such as is described in that sub 
section shall attach to an employer who , before such person is actually 
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required to perform military service under section 7 , terminates his 
employment in circuinstances such as to indicate an intention to evade 
the duty imposed by that sub - gcction , od such intention shal bo 
presuined until the contrary is proved if the termination takes place 
after the issue of orders requiring him to perforin military service under 
this Act . 


7B , Preservation of main rights of persons required to perform 
military service , - -When any person required to perfoin military ser 
vice und 1 section 7 has any rights unler uny prüvilent fund or super 
annuation fund or other scheme for the benefit of employees maintained 
in qonnenti ).1 with the employinent he relinquishes, he sball continue , 
89 long as he is engaged in military service under the provisions of 
this Act, to have in respect of such fund or scheme such rights as mny 
be prescribed . " 


3 . Amendment of section 14 , Act LVI of 1948 . In sub -section (2 ) of 
section 14 of the principal Act , after clause (d ), the following causes shall 
be inserted , namely : --- 


" Mild ) specity the autborits for the purpuse of the proviso to sub . 
section ( 1 ) of section 7A and the manner in which any inquiry may be: 
held by bím ; 


(ddil ) define the rights under section 7B ;" 


STATEMENT OF OBJECTS AND REASONS 


The Territorial Army Act, 1918 , does not at present contain any pro 
vision affording protection in civil employment to those who join the Terri 
torial Army, with the result that some private employers have found it 
possible to refuse to allow their employees to retain a lieu on their ap 
pointinents while on duty with the Territorial Army. These difficulties 
were foreset when the Territorial Army Act was enactel, but it was hoped 
at the time that employers would generally co -operate with Government 
in this national effort and voluntarily ensure that no person suffers either 
financially or otherwise by joining the Territorial Army. 


2 . Although many employers have treated their employees fairly , even 
generously , in this matter , experience has shovn that there are many 
others who are not willing to act likewise . It has therefore become ex 
pedient to amend the Territorial Army Act to impose a statutory liability 
on the einployers to afford necessary protection in civil employinent to 
members of the Territorial Army and the proposed legislation seeks to 
achieve this purpose . 


BALDEV SINGH . 


NEW DELH1; 
The Oth February , 1952 . 
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BILE No . 18 of 1952 . 
A Ball further to amond the Preventivo Detention Act , 1950 . 
Be it enacted by Parliament as follows : 

1 . Short title. - This Act may be called the Preventive Detention 
(Amendment) Act, 1952 . 

2 . Amendment of section 1 , Act IV of 1980 .- In sub -section ( 3 ) of 
gection 1 of the Preventive Detention Act, 1960 (hereinafter referred to 
as the principal Act), for the word " April" the word " Ootober " shall be 
substituted . 

3 . Validity and duration of detention in certain C4.808 . - Every deten 
tion order confirmed under section 11 of the principal Act and in force 
immediately before the commencement of this Act shall have effect as if 
it had been confirmed under the provisions of the principal Act as amended 
by this Act ; and accordingly , where the period of detention is either not 
specified in such detention order or specified ( by whatever form of words) 
to be for the duration or until tho expiry of the principal Act or until the 
B1st day of March , 1962, such detention order shall continuo to remain in 
force for so long as the principal Act is in force , but without prejudice to 
the power of the appropriate Government to revoke or modify it at any 
time. 


maintenance of lawed and it is cons 1960 , should bp 


STATEMENT OF OBJECTS AND REASONS 
The Preventive Detention Act , 1950 , is due to expire on the 818 
March , 1952 . The primary reason for the enactment of this legislation 
Was to protect the country against activities intended to gubvert the 
Constitution and the maintenance of law and order . Attempts to do so , 
though reduced in teinpo , have not ceased and it is considered eggential 
that the power conferred by the Preventivo Detention Act, 1950 , should be 
continued . Since , however , the measure is of a controversial nature , it 
is felt that the period of extengion should , for the present, be only six 
months , 8o as to enable the new Parliament to give due consideration to 
giving it an extension for a further period. The amending Bill provides 
for the extension of the Aot by six months , 

KAILAS NATH KATJO . 
Now DELHI ; 
The 7th February , 1952 . 


The following Bills were introduced in Parliament on the 18th February , 
1952 : 

BILL* No. 19 OF 1962 . 
A Bill to authorise paymont and appropriation of cortain further sume from 

and out of the Consolidated Fund of the State of Punjab for the ser 
vior of the year ending on the 318t day of Maroh , 1962. 
Bo it enacted by Parliament as follows : 

1. Short titlo .- - This Act may be called the Punjab Appropriation Act , 
1952 . 


* The President has, in purguando of ola uses ( 1) and (3 ) of artiolo 207 of the Constitu . 
vion of India , rooommended to Parliament the introduotion and oonsideration of the B111 . 
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2 . Togue of RA . 8 ,21,48 ,110 out of the donaolidated fund of tho Stato 
of Punjab for the year 1951 -62 . - From and out of the Consolidated Fund 
of the State of Punjab there may be paid and applied gums not eroeeding 
those specified in column 8 of the Bohedule amounting in the Aggregate 
to the sum of six orores, twenty -one lakhs , forty -two thousand and one 
hundred and ten rupees towards defraying the several charges which will 
come in course of payment during the year ending on the 81st day of 
March , 1952, in respect of the services specified in oolumn 2 of the 
Schedule . 

3 Appropriation . The gumy authorised to be paid and applied from and 
out of the Coneclidated Fund of the State of Punjab by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the year ending on the 81st day of March , 1962 . 

SCHEDULE 
( See sections 2 and 3 ) 


Suing not oxooeding 


No. 


of 


Servioes and purposes 


Total 


| Charged 
Votid by on the 
Parliament Consolidated 

Fund 


Vote 


Re. 


RA 


1. - SUPPLEMENTARY DEMANDS 
EXTENDITURE CHABODD TO : 

REVENUE 
7 , - -Land Rovenus 


Re . 
1,38, 120 


1 


1 , 98 , 120 


13 ,000 


18 , 000 


12 ,680 


12 , 680 


| 8 .- - State Exoig Duties 
9 . - Stemps . , 

. 
112 . - Oharged on scoount of Motor ? 

Vehicles Aot 
113 .- - Other Taxos and Duties 


17 , 880 


17 , 960 


6 | XVII .- - Irrigation Working Expen 

08 
18 . - Irrigation Expenditure financed 

from Ordinary Revenues 


11, 30 ,320 


1 , 30, 320 


6 


13). - Construotion of Irrigation Works 

finanood from Ordinary 
Revenue . . . . 


54, 200 


54,900 


22 . — Interest on Debt and other 

Obligations . 


22, 43 , 000 


22, 43,000 


36, 93 ,100 
2 , 76 ,080 


23. - - Appropriation for Reduotion 

or Avoidance of Debt . . 
27. -- Administration of Justice 

29 , - Police , . 
8 41. — Veterinary . . . 
960. -- Civil Works . . . 


4 ,90 ,500 
1, 30 ,910 


38 ,23, 100 

2,76 ,080 
4, 00 ,500 
1, 20 ,910 

21,010 


10 


21,000 
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Sums not exooeding 


No. 
of 
Vote 


Servloes and purposes 


Total 


Oharged 
Votad by on the 
Parliament (Oonaolidated 

Fund 


BA 


Re. 


Rs. 


10 


49 ,900 


43 , 900 


11 


Oharges on Publlo Works Depart . 
mont, Buildings and Ronde Etab . 

lishment 
62 . --Interest on Capital Outlay on 

Eleotricity Solmos 
XLA . - Ruoaipta from Multi-purpose 

River Soheron - Doduot 

Working Expenses . 
XLI. - Receipta from Elvotricity 

Sohames - Doduot - - -Working 
Espensos ( other than Estab 
lishment) 


7 ,76,440 


7 , 78 , 440 


Ohargos on Fleotrioity Establishinont 
and Miscollanyoug Expenditure , 


84,500 


84 ,800 


2 , 34 ,540 


2, 34 , 840 


84. - Fanino 
68.- - Superannuation Allowances and 

Pensions : . 
57 .-- Misoellaneous 


9 , 12 , 490 


9 ,12 ,490 
11, 46 ,020 


11 ,37,630 


0, 390 


TOTAL - - EXPENDITURE 

To RUVANTE 


OĦARGED 


. 


51, 60 ,680 | 


60 , 72,870 


1, 12 , 39, 120 


EXPENDITURE NOT CHARGAD TO 

REVENUE 


Advanced not bearing interest 
Advanced Popayable , . 


. 


1, 14 ,000 


1 , 14 ,000 


5,00 ,00 ,000 


8 ,00,00 ,000 


0 ,84 , 800 


6 ,84,800 


Public Dobt . . . . 
17 | 68 ,- - Construotion of Irrigation 

| Worko. 
83. - Payments of Commuted Value 

of Pons ons . . 
TOTAL EXPENDITUBU NOT CHARGED 
TO RUVUNUB 

II _ TOKEN DEMANDS 


1, 93 ,810 


1,33, 510 


9 ,02, 9100 , 00 ,00 ,000 


5 ,09 ,02, 010 


EXPANDITURH OIABORD TO REVENUR 


26.- -General Administration 
47. - Misoullaneous Departments 
37.- Education . . . 


ZG 
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Sum : not excevding 


No. 

of 
Voto 


Services and purposes 


Total 


Voted by 
Parliament 


Charged 

on the 
Consolidated 

Fund 


Ro. 


22 


38 . - Medical 
39. — Publio Health 
40.-- Agrloulture. 


TOTAL - EXPENDITUR . OHARGED TO 
REVENUR 


60 


EXPENDITORE NOT 

REVENUH 


CHARGED TO 


72. Capital Outlay on Industrial 

Developinent. . . . . 
26 ] 81. - Capital Acoounu of Olvil Works 

outside the Rovenuo Aocount. . 
81. A . - Capital Outlay on Eleo 
triolty Sohemos (outside the Re 
VODUO Account) 


TOTAL - EXPANDITURE NOT OHABGED 
TO REYHNUD . . . . 


30 


GRAND TOTAL 


60,89 ,0408 ,60 , 72 ,670 


0 , 21, 42 ,110 


STATEMENT OF OBJECTS AND REASONS 


This Bill is introduced in pursuance of articles 204( 1 ) and 205 of the 
Constitution read with the Proclamation issued by the President in 
exeroise of powers conferred on him by article 856 thereof to provide for 
the appropriation out of the Consolidated Fund of the State of Punjab 
of the moneys required to meet the grants made by Parliament for expen 
diture of the Government of Punjab for 1951- 52 . 


MAHAVIR TYAGI. 


NEW DELHI; 
The 9th February , 1952 . 
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Bill No . 20 OF 1952 . 
A Bill to provide for the repeal of the Criminal Tribes Aot, 1924, and per 

tain other laws oorresponding thereto . 
Be it enacted by Parliament as followg : - 

1. Short title and extent . - ( 1 ) This Act may be called the Criminal 
Tribes Laws ( Repeal) Act, 1952 , 

(2 ) It extends to the whole of India except the State of Jammu and 
Kashmir . 

2 . Power to repeal Act VI of 1924 and corresponding lawa. - The 
Central Government may , by notifoation in the Oficial Gazette , declare 
that the Criminal Tribes Act , 1924 (VI of 1924 ) or any law corresponding 
thereto in force in any State or part thereof shall no longer be in force in 
that State or part, and on the publication of such notification the said Act 
Or, as the case may be , the corresponding law shall be repealed in that 
State or part. 


STATEMENT OF OBJECTS AND REASONS 
Towards the end of 1949 Government set up & Committee to inquire 
Into the working of the Criminal Tribes Act , 1924 , and to make recom 
mendations for its modification or repeal. The main recommendation of 
the Committee was that the Criminal Tribes Aot, 1924 , as well 88 any 
corresponding Apts in force in any Part B State or Part C State may be 
repealed . Th ; Committee also recommended that, before taking such 
action , legislation should be undertaken for the adequate surveillance and 
control of all habitual offenders without any distinction based on caste , 
greed or birth . 


The vien g of the State Governments which have so far been received 
are generally in favour of the recommendation of the Committee. Io faot 
the Criminal Tribes Act, 1924 , is already, in practice , a dead letter in some 
States . In the opinion of the Government it is sufficient at present to 
take power to get the Criminal Tribes Act repealed by Parliament, leav 
ing the enactment of a Habitual Offenders Act to the State Governments 
concerned since the enactment of such a measure would have to take into 
account local conditions and circumstances . The Bill has been go draftod 
as to give the Governments of States where the Criminal Tribes Aot, 1924 , 
is in active operation some time to enact an alternative measure . 


R . K . SIDHWA. 


NEW DELHI 
The 10th February, 1952 . 


Bill No. 21 OF 1952 . 
A Bill further to amend tho Code of Criminal Procedure , 1898 . 

Bill No . 22 OF 1952. 
BE it enacted by Parliament as follows: 

1. Short title . — This Act may be called the Code of Criminal Procedure 
(Amendment) Act , 1962. 

2 . Substitution of new section for section 827 in Aot V of 1898 . - For 
Bection 527 of the Code of Criminal Procedure, 1898 , the following sertion 
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shall be substituted , namely : 

" 827 . Power of Supreme Court to transfor 02808 and appeals 
( 7 ) Whenever it is made to appear to the Supreme Court that an 
order under this section is expedient for the ends of justice , it may 
direct that any particular case or appeal be transferred from one 
High Court to another High Court or from a criminal court subordi 
Date to one High Court to another criminal court of equal or superior 
jurisdiction subordinate to another High Court , 

( 2) The Supreme Court may act under this section only on the 
application of the Attorney -General of India or of a party interested , 
and every such application shall be made by motion which shall , 
except when the applicant is the Attorney -General of India or the 
Advocate -General, be supported by affidavit or affirmation . 


( 3 ) The court to which any cego or appeal is transferred under 
this section shall deal with the game as if it had been originally 
instituted in , or presented to , buch court . 


(4 ) Where any application for the exercise of the powers conferred 
by this section & dismissed , the Supreme Court may , if it is of 
opinion that the application was frivolous or vexatious , order the 
applicant to pay by way of compensation to any person who ha 
opposed the application such sum not exceeding one thousand rupees 
as it may consider appropriate in the circumstances of the case . 


STATEMENT OF OBJECTS AND REASONS 


Section 527 of the Code of Criminal Procedure , 1898 , before it was 
adapted under the Government of India (Adaptation of Indian Laws) 
Order, 1987 , guve authority to the Governor -General in Counoil to direot 
the transfer of any particular case or appeal from one High Court to 
another High Court or from one criminal court subordinate to one High 
Court to another criminal court of equal or superior jurisdiction subordi 
nate to another High Court, whenever it appeared to him that such 
transfer would promote the ends of justice or tend to the general con 
venience of parties or witnesses . The aforesaid Order of 1997, however , 
replaced the words “ Governor -General in Council by the words " Pro 
vlucial Governinent " in view of the constitutional position under the 
Government of India Act, 1935 , with respect to the exercise of executive 
authority in thy concurrent field . Consequently , the Central Govern 
ment lost the authority to transfer cases or appeal from one State to 
Another and sạch transfers were made subject to the concurrence of both 
the State Governments concerned . The question whether this power 
to transfer cases from one State to another State should not be recentral 
ised was raised in Parliament last year. It has now beeii further 
examined in consultation with the Supreme Court and the State Govern 
ments , and as a result it is proposed that the power should be vested in 
the Supreme Court instead of in the State Governments . The Bill geeks 
to achieve this purpose . 


KAILAS NATH KATJU . 


NBW DELAI ; 
The 12th Februury , 1952 . 
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BILL No. 22 OF 1952 . 
A Bill further to amend the Control of Shipping Act, 1947. 
Be it enacted by Parliament as follows:-- - 

1. Short title.-- - This Act may be called the Control of Shipping 
(Amendment ) Aot , 1952 . 

2 . Amendment of section 1 , Aot XXVI of 1947 . - - In sub - section ( 3 ) of 
section 1 of the Control of Shipping Act , 1947 (XXVI of 1947), for the 
figures " 1952 " the figures " 1984 " shall be substituted . 


STATEMENT OF OBJECTS AND REASONS 
The Control of Shipping Act, 1947 (XXVI of 1947), will cease to be in 
force on the 31st day of March , 1952 . The Aot provides for the control 
of coastal sbipping through a system of licensing and for certain ancillary 
matters . It ensures that the available tonnage is used to the best advan 
tage of the country and helps in the implementation of Government s policy 
of coastal reservation for Indian Shipping . It is essential that the existing 
Arrangements should be continued , pending revision and consolidation of 
the laws relating to merchant shipping and the promotion of permanent 
legislation on the gubject. It is accordingly proposed to extend the life of 
the Act for a further period of two years within which period it is hoped 
that the contemplated permanent legislation would be enacted . 

K . SANTHANAM . 
NøW DELHI ; 
The 9th February , 1952. 


The following Bill was introduced in Parliament on the 19th February , 
1952 : 

BILL * No. 28 OF 1962 . 
A Bill furthør to amend the Indian Tariff Act , 1984 . 
Be it enacted by Parliament as follows:-- 

1 . Short title and commencement . ( 1) This Act may be called the 
Indian Tariff (Amendment) Act, 1952 . 

(2) The provisions of clause (v ) of section 2 [relating to Item No , 
68 (84 ) ] shall come into force on such dato as the Central Government may , 
by notification in the Official Gazette , appoint ; but the remaining pro 
vißiuag shall come into force at once . 

2 . Amendmont of the First Schedule , Act XXXII of 1932. In the 
First Schedule to the Indian Tariff Act, 1934 , 

( ) in Itels Nos . 21 (3 ), 28 (15), 28 ( 18 ), 28 ( 20 ), 40 (4 ), 40 (5 ), 50 ( 8) 
68(80 ), 19 (36), 64 , 64( 3), 64 (4 ), 66 , 67, 67(1), 67(2 ), 68 , 88 (2 ), 69 (2), 76, 
70 ( 1), 70 (4), 70 (5 ), 7016 ), 7019), 71 (8), 72 ( 12 ) and 78 (7), in the last column 
headed “ Duration of protective rates of duty " , for the word , figures and 
lettere December , 91st 1951, " wherever they occur, the word , figures and 
letters " Decomber 31st, 1952 " shall be substituted ; 


• The President han in puravance of clA UHO ( 1 ) of artiolo 117 of the Constitution of 
Indie , roommended to Parliameat the introdotion of the BUL 
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(it) after Item No. 
namely :- - 


28 (81), the 


following Item 


shall be inserted , 


" 28 ( 32 ) Hydroquinone 


(a ) of British manu . 
faoture , 


Protective 


26 per oent, ad 
valorom . 


December 
3180 , 1983 . 


(b ) not of British / Proteotive 
manufacture. 


December 
3185, 1988," ; 


Preferential 
rate of duty 
sotually ohar . 
god for the 
time being for 
such produots 
of British 
manufaoture 
plus ten por 
cent . ad valo . 
tem 


Provided that Hydro 
quinone manufaotur. 
ed in a British 
Colony shall be 
deemed to be of 
British manufacture . 


( iii) in Item No . 69 ( 12 ), in the entry in the second column, after the 
words " excluding fish bolts and puts " , the words " and machine sorews": 
shall be inserted ; 


08 ( B8 ), the following 


Item shall be substituted , 


(iv ) for Item No. 
namely : 


Protectivo 


4188 ( 83 ) Iron or steel dorew : 

(a ) wood -Borows 
(b ) machine sorow 


Proteotive 


80 per cent . 

ad valor om . 
| 30 per cent. 

ad valorom . 


Docember 
31st, 1969. 
Dooember 
818t , 1984," : 


(v ) for Item 
namely : - 


No. 69(84), the following Item shall be substituted , 


" 08 ( 34 ) 


Iron or steel hoops — 
( a ) Jute haling 

hoops 
(i ) of British manu . 

facture . 


Protective 


30 per cent. ad . 
valorem . 


. . 


Dooomber 
3185 , 1962. 


Protectivo 


(11) not of British 

manufature , 


| 40 per cent. ad . . 1 . . 

valorem . 


Daoember 
81et, 1982 . 


(b ) Cotton 

hoop 


baling 


Protective 


fi ) of British 

manufacture . 


30 per cent. ad . . 
valorem . 


. , 


Dooombor 
31* t, 1952. 


Proteotiyo 


(11) not of British 

manufacturg . 


40 per cent. ad . . 
valorom . 


. . 


Dooember 
818t , 1982. " , 


PART II - 60. 21 THE GAZOTIE OF INDIA , FEBRUARY 28 , 1962 


81 


(vi) in Item No. 78 ( 15 )-- 

(a ) in the fourth column headed “ Standard rate of duty " for the 
words " six per cent.” , the worde " three per cent . " sball be 
substituted ; 

(b ) in the last column headed " Duration of protective rates of 
duty " , for the word , figures and letters “ December 31st , 1951" 
wherever they occur , the word , figures and letters " December 31st , 
1952 " , shall be substituted ; 

(vii) after Item No. 78 ( 16), the following Item shall be inserted , 
Damely : 


" 73 ( 17) 


Elleotrio brase lamp 

holdere , exoluding 
miniature brano 
lamp holders ad 
Apted for ude in 
automobiles 


(a ) of British many . 

fæoture . 


Proteotive 


20 per cent. 

ad wolorem . 


. . 


. . 


December 
8160 , 1988 . 


(b ) not of Britigh 

manufaoturo . 


Protective 


30 per cent. 

ad valorem . 


. . 


Deoember 
8180, 1908." 


STATEMENT OF OBJECTS AND REASONS 
The object of the present Bill is to amend the First Schedule to the 
Indian Tariff Aot, 1984 (XXXII of 1984 ) in order to grant protection to 
certain industries and to extend the period of protection for certain other 
industries on the advice of the Tariff Board . 
2 . The industries which will be protected are 

(a) Hydroquinone, 
(b ) Iron or steel machine sorows, and 

(c ) Electric brass lamp holders. 
8 . The industries which will continue to be protected are , 

(1) Glucose , 
( ii ) Calcium chloride , 
( iii ) Sodium sulphite , sodium bisulphite and sodium thiosul 

phate , 
(iv ) Oleio and steario acids , 
(V ) Plywood and batteus for tea chests , 
(vi) Octton and hair belting , 
( vii) Alloy , tool and special steels , 
(viii ) Iron or steel wood -screws, 
(ix ) Iron or steel baling hoops, 
( x ) Ferro -silicon , 
( xi ) Non -ferrous metals, 
( xii) Grinding wheels and segments, 
( xiii) Dry batteries, and 
( xlv) Batteries, for motor vehicles. 

HAREKRUSHNA MAHTAB . 
NEW DELHI; 
The 15th February , 1952 . 
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The following Report of the Select Committee on the Bill to provide 
for the control of rents and evictions , and for the lease of vacant premises 
to Government, in certain areas in the States of Delhi and Ajmer , was 
presented to Parliament on the 18th February , 1952 : -- 

WE,, the undersigned , members of the Select Committee to which the 
Bill to provide for the Control of rents and evictions, and for thu lease 
of vacant premises to Government, in certain areas in the States of Delhi 
and Ajmer was referred , have considered the Bill and have now the honour 
tu submit this our Report, with the Bill as amended by us annoxed thereto . 

Upon the changes proposed by us, which are not formal or consequential 
we note as follows : 

Clause 2. - We think that dharamshala should not be excluded from 
thọ scope of this Act and we have omitted the word " dharamshala " from 
the definition of premises" in clause 2 (g ). 

We have slightly amended the definition of " tenant " in cluuge 2 (j) to 
make the intention clear. 

Clause 5 . – We consider that in order to encourage building activities , it 
is necessary to provide that a landlord may accept payment from a person 
under an agreement for the purpose of financing the construction of any 
residential buildiog , if one of the conditions of the agreement is that the 
landlord is to let to such person the whole or part of the building when 
completed . We further consider that such payment should not exceed 
five years Agreed rent. Such payment should not be considered as an 
unlawful charge within the meaning of clause 8 and we have amended 
clause 5 (4 ) scoordingly . 

Clause 6 .- — In the matter of lawful increase of standard rent , a distino 
tion was made in the Bill between improvements made before the com 
mencement of the Act and those made after such commencement. There 
does not appen to be any justification for any such distinction . We have 
socordingly provided that in no case , should the standard rent be increased 
by more than 77 per cent. of the cost of such improvement . We havo 
amended clause (1) accordingly . 

While we consider that house tax should not be borne by a tenant, we: 
think that any agreement between a landlord and tenant entered into 
before the 1st January, 1952, should not be disturbed . The proviso to : 
olause 8 (2 ) has accordingly been amended . 

Clause 8 . - -We consider that courts should not act of their own motion . 
We have amended clauses 8 ( 1) and 8 (8) accordingly . 

In thg matter of fxation of standard rent, a distinction was drawn in 
the Bill between constructions which were completed before the commence 
ment of the Act and those which are completed after such commoncement. 
There does not appear to be any justification for such a distinction . We 
have accordingly provided that in no case should standard rent exceed 
71 per cent . of the cost of auch oonstruction . We also think that in 
calculating the cost of construction , the market value of the land at the 
date of the construction should be taken into account. We have amended 
olaugo 8 (4 ) accordingly . 

In clause 817) courts have been given discretion to specify the date 
from which standard rent should be deemed to have effect . We think , 
however , that suoh date should not , in any case , be more than six months 
before the date of the application for the fixation of standard rent. This 
clause has accordingly beon amanded . 
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Clause 11 . — This olsuse has been amended in order to make the inten . 
tion clear. 

Clause 12 . - We have amended this clause in order to make it clear 
that any application for the refund of any excess payment must be made 
within six months from the date of such payment. 


Clause 13 . In the proviso to clause 18 ( 1 ), we have amended parts ( b ) 
and (0 ) to make our intention clear that while in respect of sub - leases etc . , 
granted after the cominencement of this Act , consent of the landlord must 
be obtained in writing but in respect of sub -lenges granted before the 
commencement of this Act , such consent need not necessarily be in 
writing . 

We consider that where a landlord wants to re -build any premises or 
erect other buildings and it is necessary that the tenant should vacate the 
premises , the landlord should be entitled to recover possession of suoh 
premises . We have accordingly inserted a new part (8 ) in the proviso to 
clause 18 ( 1 ). Subsequent parts of the proviso to clause 19 ( 1) have been 
re - lettered . 

A question may be raised whether clause 19 is retrospeotive and affects 
decrees and orders passed before the commencement of this Act . We have 
inserted a new sub - olause (6 ) to make it clear that olause 13 shall not apply 
to decrees and orders passed before the commencement of this Aot . 


Clause 16 . — Where a landlord recovery possession of any premises for 
the purpose of building or re -building under part (8 ) of the proviso to clause 
18 (1 ), thy tenant should be given an option to get possession of the pre 
mises when they are completed . Claude 16 has accordingly been amended , 

Clauso 17 . - We think that publio institutions should be entitled to 
recover possession of any premises bona fide required for furtherance of 
their activities . This clauso has accordingly been amended . 

Now clause 28 . -- We have inserted this new clause to provide that 
under certain specified circumstances, & manager of a hotel or owner of a 
lodging house should be entitled to recover possession of the accommodation 
provided by him . He can do so only if he obtains a certificate from tbe 
ontroller. 

Subsequent clauses have been re -numbered . 

Clause 37 (old clause 36 ). - In order that proceedings under the Aot 
may be expedited , we are of opinion that all inquiries including guits for 
eviotion should be held in a summary manner. The court should follow 
the regular procedure only when questions of title are involved . We have 
Amended clause 37 ( 2 ) accordingly . 

Cause 39 old clause 38). — We are of opinion that in order to en 
courage building activities , it is necessary to exempt new constructions 
from the operation of this Act . It is not enough to vest the Government 
with powers to exempt such constructions by a notification . Such exemp 
tions should be given by the Act itself. We have accordingly provided that 
all premises which are constructed after the commencement of this Aot 
but within three years of such commencement should be exempt from the 
operation of this Aot for a period of seven years from the completion of the 
construction , 

We do not think that there is sufficient justification for excluding cinema 
houses and other publio places of entertainment from the scope of this Act. 
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Clause 40 (original olause 39 ). — We consider that while in case of emer 
gency the tenants should be allowed to make the repairs themselves , they 
should not be allowed to incur any expenditure exceeding two years rent 
payable by them . We have accordingly amended clause 40 (8 ). 

Now clause 41. -- We have inserted this new clause to provide that a 
landlord should not be allowed to cut off or withhold any essential supply 
or services which is enjoyed by the tenant in respect of the premises . 

Clause 44 (original clause 442 ). — In sub - clause (8) it was provided that 
if a tenant illogally sub -lets the whole or part of any premises , he is liable 
to pay a fine of one thousand rupees. We have reduced the fine to ono 
hundred rupees . 

We have inserted a new sub - clause (4 ) to provide for penalty for 
contravention of the provisions of new clause 44 . 

Clause 46 (original clause 44 ). – We consider that cases pending at the 
commencement of this Act before any court should be disposed of by that 
court in accordance with the provisions of Act XIX of 1947 which is being 
repealed ; but these courts may follow the procedure laid down in this Act . 
We have amended clause 46 ( 1) accordingly . 

2 . The Bill was published in Part II , section 2 of the Gaxette of India , 
dated the 16th June, 1951. 

8 . We think that the Bill has not been so altered as to require circulation 
under Rule 77 ( 4 ) of the Rules of Procedure and Conduct of Business , and 
we recommend that it be passed as pow Amended . 


* THAKUR DAS BHARGAVA 
N . V . GADGIL 
R . K , SIDHVA 
B . SHIVA RAO 
S . N . BURAGOHAIN 
ACHINT RAM 
* GOKULBHAI DAULATRAM BHATT 
GOKULLAL ASAWA 
NAND LAL 


NEW DELHI; 
The 18th February , 1952 . 


MINUTES OF DISSENT 

I 


I am sorry I have to append this note of dissent to the report of the 
Seleot Committee in regard to several important matters . I am of the 
view that the period for which this Act should remain in operation should 
have been limited by a provision in the Act. We find that in almost all 
the provinces of India where guch legislation is in force such & period has 
been indicated. Surely , such control of rents and evictions as are envisag 
ed in the bill does not constitute a normal state of affairs and it can rea 
sonably be expected that after the lapse of some time these controls will 
go away . Our aim should be to see that conditions are created in the 


* Subject to a Minute of Dissent . 


. 


, 


1 
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country in which controls , abnormal 88 they are, should not persigt for 
a long tithe. It is , therefore, psychologiqally necessary to indicate the 
period so that conditions could be reviewed at the end of every such pro 
posed period. I think that we should limit the period of this Act to three 
years . 


2 . I am opposed to Clause 8 (b ) which gives the power to the court to 
ignore the first letting in case the rent is in its view unreasonable. In the 
previous Act of 1947 the law declared its policy that the rent at which 
the premises were first let shall be regarded as the standard rent in case 
the house was let after the 2nd June of 1944 . Many decrees have been 
passed by the courts on this basis . Cages have gone even to the high 
court in which this principle of fixing the rental value at the first letting 
value has been followed and recognised . It will be very unreasonable to 
disturb this rule of decision after it has been enforced for such 7 long 
time. Not only the courts have decided about the standard rent on the 
basis of the first letting but the landlords and the tenants have adjusted 
their mutual relations on that basis . To unsettlo this principle now is 
to introduce a very great amount of uncertainty in the relations between 
tenants and landlords. Such a change is , therefore , caloulated to affect. 
the market value of the property and possibly to give rise to w crop of 
Litigation . When in 1947 this principle was accepted and law was made 
on its basis the change which is now sought to be made will render all 
decrees and settlements on this basis a s nugatory and the disputes that 
have been settled will be ripped open afresh . It must also be realised 
that this principle of first letting is not one which was recognised by the 
previous Act only . It may be argued , however, that there is no reason 
why in a proper case the court should not be given this power. The reply 
to this argument is clear that for an insignificant number of possible cases 
it is not fair to unsettle the relations between a much larger vumber of 
landlords and tenants and introduce uncertainty into what has been re 
garded for a long time a settled fact , 


after thefore the bill mac 


Now of the 


in ploved and Act. To 4 


8 . In fixing the standard ſent the original bill made a distinotion bet 
ween the construction completed before the commencement of the Act 
and constructions completed after the commencement of the Act. In one 
place 77 per cent of the cost of construction is allowed and in the other 
9 per cent. Now the Select Committee has been pleased to fix a uniform 
rate of 77 per cent in regard to improvements as well as constructions in 
clauses 6 and 8 . In my opinion this rate of 77 per cent . is not a sufficient 
incentive under the present circumstances . Meny representations were 
received from the landlords whose contention was that the rate should be 
12 per cent . and even more eus in their view an amount of 77 per cent . 
did not give them a reasonable return which they and the Government 
agreed to fix at B per cent . In my humble opinion the return of 6 per 
cent , is certainly very fair , But I am not convinced that with the fixa 
tion of 77 per cent. gross rent the retum can be as high as 6 per cent . 
In my opinion the rate should be at least 9 per cent. When we take into 
consideration the different taxes and charges which the landlords have to 
meet and alao consider the increased cost of repairs it is difficult to expect 
that 15 per cent . would cover all these charges and costs . 


4 . In Section 39 an exemption has been made in respect of construo 
tions completed after the commencement of this Act and before the ex 
piry of 3 years from such commencement. This exemption is to continue 
for 7 years from the date of completion . Moreover , cinemas and other 
public places of entertainment have now been inoluded and the prinoiple 
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embodied in the original Section 88 has been departed from . In my hum 
ble opinion exemption should have been granted to all constructions com 
pleted after the commencement of this Act for all time. This conditional 
and restricted exemption will not give a full incentive to the builders of 
new houses which is necessary to be given in public interest 88 recom 
mended by the Birla Committee . Moreover there is no reason why cine 
mas and other public places of entertainment should be included within 
the province of such a law for control of rents etc . Evidently the tenants 
of the cinema houses eto . make such huge profits and there is no chance 
of their ever being ejected and they do not need any protection at all 
from the landlords . On the contrary there is no good reason why the land 
lords should be deprived of the benefit of increased rents when the tenants 
make such huge profits from the tenanted buildings . These tenements are 
& class by themselves and the principles and reasons which justify the 
control of rents and evictions for houses tenanted by ordinary citizens 
are certainly not applicable to their case . In their case the adage robbing 
Peter to pay Paul applies . I am , therefore , of the view that cinema 
houses and other places of public entertainment should be excluded from 
the purview of the operation of this Act . 

There are certain other matters in respect of which I propose to move 
amendmenis when the Bill comes before the House . 

THAKUR DAS BHARGAVA . 
NEW DELII; 
The 13th February 1952 


While I Ain in general agreement with the report of the Select Com 
mittee , I differ on the following points : 

2 . Clause 5 . Payment of advance by agreement. - A new sub - clause 4 ( b ) 
to clause 5 has been added with a laudable object of providing facilities of 
finance für the constructions of and extension of buildings. lt permits 
the receipt of an advance payment provided a specifio mention in the agree 
ment between the landlord und tenant is made to let the newly construc 
ted or extended premises or part of it to the tenant or to his family rem 
berg . But the following proviso defeats to a certain extent the purpose : 

" Provided that auch payment does not exceed the amount of agreed 
rent for a period of five years of the whole or part of the building to be 
let to, such person ." 

Limiting the period to five years would involve certain practical diffi 
culties , and therefore the parties —— the landlords and the tenant must be 
given wider latitude to act. 

4 (b ) of this clause is mainly inserted to advance residential huilding 
progress but & residential building with a non -residential accommodation 
should not be debarred from the operation of this sub -clause. 

I therefora suggest that suitable change may be made. 

3 . Clause 39 Exemption of certain promises from the operation of the 
Aot , - Old section 38 is sought to be replaced by the new clauso 39 which 
is introduced to encourage building activities . The clause reads as follows . 

" All premises the construotion of which is completed after the com 
mencement of this Act, but before the expiry of three years from such 
commencement, shall be exempt from the operation of all the provisions 
of this Act for a period of seven years from the date of such completion . 


Exemption for seven years is a long period . It must be reduced to 
five years . This reduced period would be quite suficient for & landlord 
to recoup himselt. 

In but before the expiry of three years of such commencement the 
word commonoomont , I think , refers to the construction of the premises 
which should be completed within three years of its commencement and 
not to the commencement of the Act . 

GOKULBHAI DAULATRAM PHATT. 
NEW DELA ; 
The 13th February , 1952 . 

(AB AMENDED BY THE SBLEOT COMMITTEE ) 
( IVords sidelined or underlined indioate the amendments suggested by the 

Committee ; asterisks indicato omissions .) 

BILL No. 67 OF 1951 
A Bill to provide for the control of tents and eviotions , and for the leaso 

of vacant promisos to Government , in oertain areas in the States of 
Delhi and Ajmer. 
Be it enaoted by Parliament as follows : 

CHAPTER I 

PRELIMINARY 
1. Short title , extent and commencement.- - ( 1) This Act may be called 
the Delhi and Ajmer Rent Control Act, 1952 . 

( 2 ) It extends to the areas specified in the First Schedule and may be 
extended by the Central Government, by notification in the Official Gazette , 
to such other areas in the State of Delhi or Ajmer 88 may, from time to 
time, bo specified in the notification : 

Provided that the Central Government may , at any time, by a like 
notification direct that it shall cease to be in force in any such area , and 
with effect from such date, as may be specified in the notification . 

( 3 ) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette, appoint . 
2 . Definitions. - In this Act, unlege the context otherwige requireg, 

(a ) " fair rate " means the fair rate fixed under section 24 and in 
oludes the rate as revised under section 25 ; 

(6 ) " hotel or lodging house means a building or part of a building 
whero lodging with or without board or other services is provided for 
& monetary consideration ; 

(0 ) " landlord " means a person who , for the time being is receiving , 
or is entitled to receive, the rent of any premiges , whether on his own 
account or on account of, or on behalf of, or for the benefit of, any other 
person or as a trustee , guardian or receiver for any other person or 
who would go receive the rent or be entitled to receive the rent, 11 
the premises were lot to a tenant ; 

( d ) " lawful increase " means an increase in rent permitted under 
the provisions of this Act ; 

(0 ) " manager of a hotel " includes any person in charge of the 
management of the hotel ; 

" owner of a lodging house meado a person who receives or 
is entitled to receive whether on his own socount or on behalf of him 
self and others or be an agent or 4 trustee for any other person , any 
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monetary consideratibn from any person OD account of board , lodging 
or other services ; 

( 9 ) " premises " means any building or part of a building which 
is , or is intended to be, let separately for uge 48 a residence or for 
commercial use or for any other purpose, and inoludes -- - 

(1) the garden , grounds and outhouses, if any , appertaining 
to suoh building or part of a building ; 

(ii) any furniture supplied by the landlord for use in such 
building or part of a building ; 
but does not include a room in a hotel or lodging house . 

(h ) " prescribed " means prescribed by rules made under this Aot ; 
(1) " standard rent” , in relation to any premises, means -- 

(1) whore the standard rent has been fixed by the court under 
section 8 , the rent so fixed ; or 

( ii ) where the standard rent has not been fixed under section 
8 , the standard rent of the premises as determined in accordance 
with the provisions of the Second Schedulo ; 

(1) " tenent " moans any person by whom or on whoge Acoount 
rent is payable for any premises and includes such sub - tenants and 
other persons as have derived title under a tenant under the provisions 
of any law bofore the commencement of this Act . 

3 . Act not to apply to certain premi868. -- Nothing in this Act Bhal] 
apply 

(a) to any premises belonging to the Government ; or 

(b ) to any tenonoy or other like relationship created by w grant 
from the Government in respect of the premiges takən on lease , or 
requisitioned , by the Government . 

CHAPTER II 
STANDARD RENT AND PROVISIONS RELATING TO OTHER OHARGES BY THE 

LANDLORD , 
4 . Rent in expon of standard rent not recoverable . - ( 1 ) Except where 
ront is liable to periodical increase by virtue of an agreement entered into 
before the 1st day of January , 1989 or where rent is payable under a lease 
entered into before the 1st day of January , 1980 , which has not expired 
before the first day of the period for which the rent is claimed , no tenant 
Bhall , notwithstanding any agreement to the contrary , be liable to pay to 
his landlord for the Ocoupation of any premises any amount in excess of 
the standard rent of the premises unless such amount is a lawful increase 
of the standard rent in accordance with the provisions of this Act , 

(2 ) Subject to the provisions of sub -section (1), any agreement for the 
payment of rent in excess of the standard rent shall be null and void and 
shall be construed as if it were an agreement for the payment of the 
standard rent only . 

8 . Unlawful charge . not to be claimed or reoolved . - ( 1 ) Subjeot to 
the provigions of this Act , no person shall claim or receive any rent in 
excess of the standard rent, notwithstanding eny agreement to the 
contrary . 

( 9 ) No person shall, in consideration of the grant, continuance or 
renewal of & tenancy or sub -tenanoy of any premises , claim or receive the 
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payment of any premium , pugree, tine , advance or any other like sum 
in addition to the rent. 

Explanation . - Receipt of rent in advance for a period not exceeding 
one month shall not be deemed to be an advance within the meaning 
of this section . 


( 3 ) It shall not be lawful for the tenant or any other person acting 
or purporting to act on behalf of the tenant or a sub - tenant to claim or 
receive any payment in consideration of the relinquishment of his tenancy 
or sub - tenancy , as the case may be, of any premises . 

(4 ) Nothing in this section shall apply 


(a ) to any payment made in pursuance of an agreement entered 
into before the 1st day of November , 1939 ; or 


( b ) to any payment made under an agreement by any person to 
a landlord for the purpose of financing the construction of the whole or 
part of a residential building on the land belonging to the landlord , if 
one of the conditions of the agreement is that the landlord is to let to 
such person the whole or part of the building when completed for 
the use of such person or any member of his family : 


Provided that such payment does not exceed the amount of agreed 
rent for a period of five years of the whole or part of the building to 
be let to such person , 


Explanation .- - For the purposes of clause (b ), of this sub - section , a 
" member of the family ” means, in the case of an undivided Hindu family , 
any member of such family and in the case of any other family , the hus 
hand , wife , son , daughter , father, mother , brother, sister or any other 
person dependent on him . 


biary or usual koping expenditurent , addition on cement of this dlord has 


6 Lawful increases of standard rent . - (1 ) Where a landlord has at 
any timc, whether before or after the commencement of this Act , incurred 
expenditure for any improvement, addition or structural alteration in the 
premises , not being expenditure on decoration or tenantable repairs neces 
sary or usual for such premises , and the cost of that improvement, addi 
tion or alteration has not been taken into account in determining the 
standard rent of the premises , the landlord may lawfully increa : se the 
standard rent - per year * * * * * by an amount not exceeding seven and 
a half per cent of such cost. * 


(2 ) Where a landlord pays in respect of the premises any charge for 
electricity or water consumed in the premises or any other charge levied 
by a local authority having jurisdiction in the area which is ordinarily 
payable by the tenant, he may recover from the tenant any amount so 
paid by him ; but no landlord shall recover from the tenant whether by 
means of an increase in rent or otherwise the amount of any tax on 
building or land imposed in respect of the premises occupied by the 
tenant : 


Provided that nothing in this sub -section shall affect the liability of 
any tenant under an agreement entered into before the 1st day of January , 
1952 , whether express or implied , to pay from time to time the amount 
of any such tax as aforesaid . 
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( 3 ) Where a part of the premises let for use to a tenant has been sub 
let by him 

(a ) the landlord may lawfully increase the rent payable by the 
tenant 

(i) in the case of any premises let for residential purposes , 
by an amount not exceeding twelve and one - half per cent. of the 
standard reut of the part sub -let ; 

(ii) in the case of any premises let for other purposes , by an 
amoulit not exceeding twenty - five per cent. of the standard rent 
of the part sub -let , 

(b ) the tenant may lawfully increase the rent payable by the 
sub - tenant 

(i) in the case of any premises let for residential purposes , 
by an amount not exceeding twenty - five per cent . of the standard 
rent of the part sub -let ; and 

(il) in the case of any premises let for other purposes, by an 
amount not exceeding fifty per cent . of the standard rent of the 
part sub - let ; 

( c ) the tenant shall , on being so requested in writing by the 
landlord , supply , within fourteen days of such request being made , a 
statement in writing giving full particulars of any sub -letting includ 
ing the rent charged . 

7 . Notice of increase of, or addition to rent. - - ( 1 ) Where a landlord 
wishes to increase the rent of any premises , he shall give the tenant notice 
of his intention to make the increase and in so far as such increase is 
lawful under this Act , it shall be due and recoverable only in respect of 
the period of the tenancy after the end of the month in which the notice 
is given . 

( 2 ) Every notice under sub -section ( 1 ) shall be in writing signed by or 
on behalf of the landlord and given in the manner provided in section 106 
of the Transfer of Property Act , 1882 ( IV of 1882). 

( 3) For the avo dance of doubt, it is hereby declared that the provi. 
sions of this section apply equally to any increase in rent payable by the 
sub - tenant. 

8 . Oases in which standard rent may be fixed by court.--- ( 1 ) In any of 
the following cases, namely : 

(a ) where , for any reason whatsoever, any dispute arises between . 
a landlord and the tenant regarding the amount of standard rent pay , 
able in respect of any premises in accordance with the provisions of 
the Second Schedule ; or 

(b ) where , at any time on or after the 2nd day of June, 1944 , any 
premises are first let and the rent at which they are let is, in the 

opinion of the court, unreasonable ; 
the court may , on an application made to it for the purpose * * * 
or in any suit or proceeding , fix the standard rent at such an amount as, 
haring regard to the provisions of this Act and the circumstances of the 
case , the court deems just . 

(2 ) Where there is any dispute between the landlord anď the tenant 
regarding the amount which is a lawful increase of the standard rent, the 
court may determine such amount.. 
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( 3 ) Where for any reason it is not possible to determine the standard 
rent of any prem .ses on the principles set forth in the Second Schedu . e , the 
court may , on an application made to it for the purpose , * * * 
determine the standard rent , and in so doing, shall have regard to the 
standard rents of similar premises in the same locality and other circum 
stances of the case . 

( +) In fixing the standard rent of any premises under clause (b ) of sub 
section ( 1), the court shall fix an amount which appears to it to be reason 
able and .no standard rent so fixed shall * * * * exceed seven and cne -half 
per cent . of the reasonable cost of * construction of such premises . 


Explanation . - For the purpose of this sub -section , the cost of cún 
struction ” , in respect of any premises, includes the market value of the 
land comprised in the premises at the time of the completion of such 
* construction , 

(5 ) The standard rent shall in all cases be fixed as for a tenancy of 
twelve ūlonths : 

Provided that where any premises are let or re - let for a period of less 
than twelve months, the standard rent for such tenancy shall bear the 
same proportion to the annual standard rent as the period of tenancy 
bears to twelve months. 

(6 ) Where the court determines the standard rent of any premises 
under this section , the court shall determine the standard rent of the pre . 
ouses in an unfurnished state , and may also determine an additional charge 
to be payable on account of any fittings or furniture supplied by the land . 
Iord and it shall be lawful for the landlord to recover such additional charge 
from the tenant . 

(7 ) In every case in which the court determines the standard rent of anv 
premises under this section , it shall specify a date from which the standard 
rent so determined shall be deemed to have effect : 

Provided that in no case , the date so specified shall be earlier than six 
months prior to the date of filing of the application for the determination 
of the standard rent or , as the case may be, of the institution of the suit or 
proceeding in which the standard rent is determined . 

9 . Fixation of interim rent by the court. If an application for fixing 
the standard rent or for determining the lawful increase of such rent is 
made under section 8 , the court shall. as expeditiously as possible , make 
an order specifying the amount of the - rent or the lawful increase to be 
paid by the tenant to the landlord pending the final decision of the appli. 
cation and shall appoint a date from which the rent or lawful increase so 
specified shall be deemed to have effeus. 

10 . Limitation of liability of middlenian . No collector of rents or 
middleman shall be liable to pay to his principal, in respect of any pre 
mises , any sum by wav of rental charges which exceeds the amount which 
be is entitled under this Act to realise from the tenant or tenants of the 
premises, 

11 . Limitation for applications for fixation of standard rent. -- Any land 
lord or tenant may file an application to the court for fixing the standard 
rent of the premises or for determining the lawful increase of such rent 

(a ) in the case of any premises which were let, or in which the 
cause of action for lawful increase of rent arose , before the commence 
ment of this Act, within six months from such commencement; 
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( 6 ) in the case of any prenaisen kot after the commencernent of 
this Act, within six inonthis from the date on which it is so let ; und 

(«) in the case of any premises in wliich the cause of action for 
lawful increase of rent arises rifter the conmencement of this Art, 
within six months from that date 

Provided that the court may entertain the application after the 
expiry of the saivi period of six montlig if it is sutisfied that the 
Applicant wus prevented by sufficient ( nuge from tiling the app ication 
in time. 

12 . Refund of rent, premium , etc ., not recoverable under this Act . 
Where any amount has been paid by any purson whether before or after 
tho commencement of this Act , 

( a ) on account of rent, lining un amount which is hy rouson of 
the provisions of this Act , not recoverablc, or 

( b ) s prennium , puurre , fine , elvonec or other lihe sun in adidi 
tion to the rent, the receiving of which is prohibited under this dot , 
this court may, on an applioation made to it in this behalf at any time 
within A period of six months from the date of such payment, direct the 
landlord hy whom or on whose bellalf the umount was received to refund 
the amount to such person or, if such person is a tonant , direct that the 
ilmount so paid shall be deducted from the rent payable by the tenant to 
the landlord . 

( HAPTER II 

CONTROL OF EVICTION OF TENANTS 
18 . Protection of & tenant against eviction . -- ( 1 ) Notwithstanding iny 
thing to the contrary ( ontainel in any other law or any contract, po 
decree or order for the recovery of possession of any premiyas shall be passed 
by any rourt in front of the landloril against any tenant ( incluing it 
tenant whose tinanay is terminalel) 

Provillari flint nothing in this sub -section shall npply to unly uit, or 
other proneerling for such recovery of possession if the court is satisfied 

(@ ) that the tenant has neither paid nor tendered the whole of 
the arrears of rent due within one month of the date on which A 
notice of demand for the arrears of rent has been served on him by 
thie landlord in the manner provided in section 107 of the Transfer 
of Propuity Act , 1892 (IV of 1HA2 ) ; or 

(b ) that the tenant without obtaining the consent of the landloril 
in writing has, attor the commencement of this Act, - - 

(i) sub -lot, assigned or otherwiso parted with the joggession 
of, the whole or any part of the premises : or 

( ii ) used the premises for a purposat other than that for which 
they were lat ; or 

(a ) that the tenant without obirining the consent of the Inndlord 
hay , before th n ( oinmencement of this Art ,-- 

(i) sub - let, assigned or otherwise parted with the possession 
of, the whole or any part of the premises ; or 

( ii ) used the premises for a purpose other thun that for which 
they were let ; 
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( d ) that the proraises were let for use as a residence and neither 
the tenant nor any member of his family bas boen roading therein 
for a period of six months immedintely before the date of the institu 
tion of any puit or proceeding for recovery of possessiull ; or 

( as ) that the prcmi- 9 lat for residential purposos urc required 
bona fide by the lan llord who is the owner of such premises for 
Occupation As a residence for him4elf or his family and that he has 
no other suituble nocommodation , 

Explanation . -- For the purposes of this clause , " residential pre 
niiseg " includo y preinsus which having been lot for use is a lesi 
dence nir , without the consent of the landlord , used incileniully for 
coinmercial or other purpuses , or 

that the premnines have become uante or unfit for hunan 
habitation and ure hona fide required by the landlor ] for carrying out 
repairs which cannot be carried out without the premisas being 
vuoutud ; or 

(9 ) that the promises are bona fide required by the landlord for ) 
the purpose of re - building thc proinises or for the replacement of the 
premincs by any building or for the erection of other buildings and that 
such building or re -building cannot be carried out without the promisos 
being vacatoil , or 

(1 ) that the tenant hus , whether hefore or after the commence 
ment of tliis Act, built , acquired vacant possession of, or been allotted , 
a suitable residenco ; or 

(i) that the promises were let to the tenant for use as a residence 
by reason of his being in the service or employment of the land 
Iord , and that the tenant has ceased , whiether before or after the 
coinmencement of this Act , to be in such service or employment ; or 

(1) that the conduct of the tenant is such that it is a nuisance 
or that it causes annoyance to the occupiers of the neighbouring 
pranises or other occupiers of the same prer11808 ; or 

(1 ) thnt the ti nunt his , whether before or after the commence 
Anunt of this Act, caused or permitted to be caused substantial damage 
tu the premises , or notwithstanding provious notice has uger] or dealt 
with the premises in a mannor contrary to any condition imposed on 
the landlord by the Government or the Delhi Improvement Trust 
while giving him & lease of the land on which the premises are 
Aituated ; or 

(1) that the landlord requiros the premisos in order to carry out 
any building work at the instance of the Government oi the Delhi 
Tirprurement Trust in pursuance of any improvement scheme or 
derelopment anheme. 

(2 ) No decree or order for recovery of possession shall be passed on the 
ground specified in clause ( a ) of the proviso to sub -section ( 1 ), if , on the 
first day of the bearing of the suit or within such furtlier time as may be 
allowed by the court , the tenant pays in court, the arrears of rent then due 
together with the costs of the suit . 

(9 ) For the purposes of clnuse (b ) or clause (c ) of the proviso to sub 
section ( 7 ), a court may presume that the premises let for use as a residence 
were or Ale sub -let by & tenant in whole or in part to another person , if 
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it is satisfied that such person not being a servant of the tenant or a 
member of the family of such servant was or has been residing in the 
premises or any part thereof for a period exceeding one month otherwise 
than in commensality with the tenant. 


(4 ) Where a decree for recovery of possession is passed on the grounds 
specified in * clause ( e ), the landlord shall not be entitled to obtain pos 
session of the premises by an order of the court before the expiration of 
a period of three months from the date of the decree . 

(5 ) If the tenant contests the suit as regards the claim for ejectment , 
the plaintiff- latıdlord may make an application at any stage of the suit 
for ar order on the tenant -defendant to deposit month by month rent 
at a rate at which it was last paid and also the arrears of rent , if any , 
and the court , after giving an opportunity to the parties to be heard , may 
make an order for the deposit of rent at such rate month by month as it 
thinks fit and the arrears of rent , if any , and on the faïlure of the tenant 
to deposit the arrears of rent within fifteen days of the date of the order 
or to deposit the rent at such rate for any month by the 15th of the 
next following month , the court shall order the defence against ejectment 
to be struck out and the tenant to be placed in the samo position as if he 
hact not defenried the claim to ejectment ; and the landlord may withdraw 
the amount of money in deposit without prejudice to his claim to any 
decree or order for recovery of possession of the premises . 

(6 ) For avoidance of doubts it is hereby declared that nothing in this 
section shall apply to any decree or order for recovery of possession of 
any premises passed before the commencement of this Act. 

14 . Recovery of possession for occupation and re- entry .- Where a 
landlord recovers possession of any premises from the tenant by virtue of 
any decree or order made on the grounds specified in clause ( e ) of the 
proviso to sub -sertion ( 1 ) of section 13 and the premises are not occupied 
by the landlord as a residence for himself or his , family within two months 
of obtaining such possession or the premises having been so occupied , are . 
at any time within eight months of such occupation , re - let in whole or in 
part to any person other than the evicted tenant, the court may , on the ap 
plication of such evicted tenant, place him in vacant possession of the 
premises and award such damages to him as it thinks fit against the landlord . 


15 . Recovery of possession for repairs and re -building and re- entry . 
( 1 ) The court shall , when passing any decree or order on the grounds speci . 
fied in clause (f) or clause (9 ) of the proviso to sub -section ( 1 ) of section 13 , 
ascertain from the tenant whether he elects to be placed in occupation of 
the premises or part thereof from which he is to be evicted and if the tenant 
so elects , shall record the fact of the election in the decree or order and 
specify therein the date on or before which he shall deliver possession so 
as to enable the landlord to commence the work of repairs or building or 
re-building, as the case. may be . 

( 2 ) If the tenant delivers possession on or before the date specified in 
the decree or order , the landlord shall , on the completion of the work of 
repairs or building or re-building place the tenant in occupation of the 
premises or part thereof. 

( 3 ) If, after the tenant has delivered possession on or before the date 
specified in the decree or order . the landlord fails to commence the work 
of repairs or building or re -building within one month of the specified date 
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or fails to coniplete the work in a reasonable time or having completed the 
work , fails to place the tenant in occupat on of the premises in accordance 
with sub - section ( 2 ), the court may , on the application of the tenant inade 
Vathir one year from the specified date , order the landlord to place the 
leuant in occupation of the premises or part thereof on the original terms 
and conditions or to pay to such tunant such compensation as may be fixed 
by the court. 

16 . Recovery of possession in case of tenancies for limited period . 
Where a landlord does not require the whole or any part of any premises 
for a particular period and he lets the premises or part thereof as a 
residence for such period as may be agreed to in writing between himself 
And the tenant and the tenant does not, on the expiry of the said period , 
vacate such viemises , the court may , on an application of such landlord , 
place hina in vacant possession of the premises or part thereof by evicting 
the tenant and every other person who may be in oscupation of such 
premises . 


17 . Special provision for recovery of possession in certain cases . 
Where the landlord in respect of any premises is any company or other 
body corporate or any local authority , or any public institution and the 
premises are required for the use of employmen s of sucht Timor or in 
the case of a public institution . 10 ! ilic filrtheraner or ilsilliivities, then , 
notwithstanding anything contained in section 13 , the court may , on an 
application of such landlord , place him in vacant possession of such 
premises by evicting the tenant and every other person who may be in 
occupation thereof, if the court is satisfied 

(a ) that the tenant , to whom such premises were let for use as & 
residence at a time when he was in the service or employment of the 
landlord , has ceased to be in such service or employment ; or 

(b ) that the tenant has acted in contravention of the terms, ex 
press or implied , under which he was authorised to occupy such 
premises ; or 

(c) that any person is in unauthorised occupation of such premises ; 
or 

(d ) that the premises are bona fide required by the public insti- | 
tution for “the furtherance of its activities . 

Erplanation . -- For the purposes of this section , public institution 
includes any educational institution , library , hospital and charitable 
dispensary . 


18 . Permission to construct additional structures. Where the land . 
lord proposes to make any improvement in , or construct any additional 
structure on , any building which has been let to a tenant and the tenant 
refuses to allow the landlord to make such improvement or construct such 
additional structure , the landlord may apply to the court and he court 
mav , if it is satisfied that the landlord is ready and willing to commence 
the work and that such work will not cause any undue hardship to the 
tenant, permit the landlord to do such work and may nake such other 
orders as it thinks fit in the circumstances of the case . 

19 . Special provision regarding vacant building sites .- ( 1) The provisions 
of this section shall apply notwithstanding anything contained in section 
18 , but only in relation to premises in such areas as the Central Govern 
ment may fro ! ı tinia to time, specify by notification in the Official Gazette . 
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(2 ) Whore any promises which have been let comprise vacant grounds 
upun which it is perinissible under the building regulations or other muni. 
cipal bye -laws for the time being in force to crect any building, whether 
for 1190 AB a rexidmuoe or any other purpose and the landlord proposing to 
erecti buch building is uuable to obtain posaogsion of these grounds from 
the tenant by agreement with him , the landlord muy upply to the court , 
and the court may , il it is sutisliid that the landlord is reudy and willing 
to commence the work nud that the seyarance of the vacant grounds from 
the rest of the premises will not 091180 undue burdskip to the tenant, - - 

( a ) direct such severance , 
(h ) place the landloril in possession of the vacunt grounds, 

(c ) determine the rent payable by the ternut thereaftor in respect 
of the rest of the premises , and 

(d ) make such other orders is it thinks fit in the circumstances 
of the cana . 


20 . Sub -tenant to become tenant on determination of tenancy . -- Whers 
the interest of a tenant of any prouise s is determined for any reason , any 
sub -tenant to whom the whole or any purt of such premises has been law 
fully sub -let wliether before or alter the cominencoment of this Aot shall , 
subject to the provisions of this Aot , be deemed to become the tenant of 
the landlord on the huing terms and conditions on which he woulıl have 
held from tho tenant if the tenancy lind ( ontimed . 

21 . Vacant possession to the landlord . - Notwithstanding anything con . 
tajoed in any other law , where the inturest of a tenant in any preiniges is 
determined for any reason whatsoever and any decree or order is passed 
by a court ler tliis Art for the recovery of possession of such premisos , 
the decree or order sball, subject to the provisions of gection 20 , be binding 
on all persons who may be in occupation of the premises und varunt pos 
Bession thoreof shall be given to the landlord by evicting all such persona 
therefrom : 


Provided that nothing in this g ( ction shall apply to iny person who 
has qu independent title to such premises. 


CHAPTER IV 

HOTELS AND LODGING HOUSE 
22 . Application of this Ohapter. The provisions of this Chapter ball 
apply to all hotels and lodging houses within the Municipalities of New 
Delhi and Delli and the Votified Aroa of thie Civil Station , Delhi and may 
bo applied by the Central ( tuvernment. lv rutification in thi OllicilGazutte , 
to such other areas in thu State of Delhi or Ajmer ay may be specified in 
tbe notification . 

23 . Appointment of Controller. - The Central Government may , by 
notification in the Official Gazette , appoint any person to be a Controller 
for the purpose of performing the functions assigned to him by this Chapter . 

24 . Fixing of fair rate . - ( 1) Where the Controller, on a written com 
plaint or othorwise , has renson to believe that the charges made for board 
or lodging or any other service provided in any hotel or lodging houge are 
excessive, he may fix a fair rate to be charged for board , lodging or other 
services provided in the hotel or lodging houge and in fixing such fair rate , 
specify separately the rate for lodging, board or other services . 
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( 2 ) In determining the fnir rute under sub - section ( 1), the Controller 
shall have regard to the circumstances of the case and to the prevailing rato 
of charges for the same or similar accommodation , board and service, 
durırg the twelve months immhdistely preceding the 1st day of September, 
1999 ord to any general increase in the cost of living after that date , 

25 . Revision of fair rate -- -On it written opipliention from the manager 
of a botel or the owner of a lodging house or otheru loe , the Controller my, 
from time to time, revisų the fair rite to be ohnrged for board , lodging 
or other service, and fix such rata As he may leen fit baving regard to 
any generul rise or fall in the cost of living which may have occurred 
after the fixing of fair rate . 

28 . Oharges in excess of fair rate pot recoverable . - -When the Control. 
ler bas determined the fair rate of charges 

( a ) the inanager of the hotel or the owner of the lodging house , 
HA the case may be, shall not charge any annount in excess of the fair 
rate and shall not, except with the previous written consent of the 
Controller , withdraw from the lodgers any concession or service allow 
ed at the time when tbe Controller determined the fair rate ; 

( b ) any agreement for the payment of any charges in excess of 
such fair rala shuu be void in respect of such excobs and shall be 
construed as if it were an agreement for payment of the said fair rate ; 

( ) any sum paid by a lodger ju excess of the fair rate shall be 
racriverable by him at any time within a period of six months from 
the lata of the payment from the innnager of the hotel or the owner 
of the lodging house or his legul ropresentutives and inay, without 
prejudich to any other mode of recovery , be deducted by such lodger 
from any amouut payable by him to such manuger or owner . 

27. Provisions relating to inquiries by Controller .--- (1) No fair rute 
under this Chapter shall be fixed by the Controller except after holding en 
inquiry . 

(? ) Every such inquiry shall be made summarily in the prescribed man 
ner . 

( 3 ) For the purposes of holding any inquiry under sub -section ( 1) , the 
Controller may require the innnager of a hotel or the owner of a lodging 
house to produce before him my hooks of accoulirt, ducuments or other 
information relating to the hotel or lodging house concerned which he may 
ootsider necessary and nay biuself enter, or authorise any person subor 
dinate to him to enter , upon any premises to wliich the inquiry relates. 

28 . Recovery of possession by manager of a hotel or the owner of 
lodging house . — Notwithstanding anything contaired in this Art, a inanager 
of a hotel or owner of a lodging house shall be entitled to recover possession 
of the accommodation provided by him on obtaining a certificato from tho ) 
Controller certifying 

(a ) thet the lodger has been guilty of conduct which is nuisance 
or which causes annoyance to any adjoining or neighbouring lodger ; 

(b ) that the nccominodation in 1 1txlsonably and bona fide required 
by the owner of tie hotel or Jodging house , as the case may be, either 
for his own occupation or for the occupation of any person for whose 
benelit the Accomnimodation is held , Olalliy other cause which may 
be deemed satisfnctory by the Controller ; 

(c ) that the lodger has failed to vacate the accommodation on the 
termination of the period of the agreement in regpect thereof ; 
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likepose for whiger has do 


(d ) the lodger has done any act which is inconsistent with the 
purpose for which the accominodation was given to him or which is 
likely to affect adversely or substantially the owner s interest therein . 

29 . Appeals . - (1) Any person aggrieved by the order of the Controller 
tider this Chapter may , within fifteen days on which the order is com 
Bunicatcd to him , prefer an appeal in writing to the Chief Commissioner . 

The Chief Commissioner shall call for the record of the Controller 
and after examining the record and after making such further inquiry as 
be thinks fit either personally or thmugh the Controller , shall decide the 
appeal. 

( 3 ) The decision of the Chief Commissioner and subject only to sucb 
decision , the order of the Controller shall , for the purposes of this Chapter , 
be final. 

30 . Penalty . - Any manager of a hotel or owner of a lodging house 
who 

(6) farle ur refuses to produce before the Controller any books of 
account or document or other information which the Controller msy 
require him to produce under sub -section ( 3) of section 27 , or refuses 
to allow the Controller or any person authorised by him under the 
said sub -section access to the premises to which the inquiry relates ; 
or 

(it) charges any amount in excess of the fair rate in contraved . 
tion of section 26 , 
shall be punishable with imprisonment for a term which may extend to 
three years or with fine or with both 

31. Controller to be deemed to be public servant. -- A Controller appoint 
ed under this Act shall be deemed to be a public servant within the mean 
ing of section 21 of the Indian Penal Code (Act XLV of 1860 ). 

32 . Protection of action taken under this Chapter. -- No suit, prosecu 
tion or other legal proceeding shall lie against a Controller in respect of 
anything which is in good faith done or intended to be done under this 
Chapter 

CHAPTER V 
JURISDICTION OF COURTS , APPEALS , REVIEW AND REVISION 
33 . Jurisdiction of courts . — 41) Any civil court in the State of Delhi or 
Ajmer which has jurisdiction to hear and decide a suit for recovery of pos 
session of any premises shall have jurisdiction to hear and decide any case 
under this Act relating to such premises if it has pecuniary jurisdiction and 
is otherwise competent to hear and decide such a case under any law for 
the time being in force . 

( 2 ) The value of any case under this Act , for the purposes of the 
necuniary jurisdiction of the court, shall be determined by the amount of 
rent which is or would be payable for a period of twelve months, calculated 
according to the highest amount claimed in the case . 

( 3) If any question arises whether any suit , application or other pro 
ceeding is a case under this Act , the question shall be determined by the 
court . 

( 4 ) For the purposes of this Chapter , a case under this Act , includes 
any suit, application or other proceeding under this Act and also includes 
uny claim or question arising out of this Act or any of its provisions. 
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34 . Appeals.- - ( 1) Any person aggrieved by any decree or order of a 
court passed under this Act may , in such manner as may be prescribed , 
prefer an appeal 

( a ) to the court of the senior subordinate judge , if any , where 
the value of the case does not exceed two thousand rupees : 1 

Provided that where there is no senior subordinate judge , the 
appeal shall lie to the district judge ; 

(b ) to the court of the district judge, where the value of the cage 
exceeds two thousand rupees but does not exceed ten thousand rupees ; 
and 

(c ) to the High Court, where the value of the case exceeds ten 
thousand rupees . 

( 2 ) No second appeal shall lie from any decree or order passed in any 
case under this Act . 

35 . Revision and review . - (1) The High Court may , at any time, call 
for the record of any case under this Act for the purpose of satisfying itself 
that a decision: made therein is according to law and may pass such order 
in relation thereto as it thinks fit . 

(2 ) Any court may, after giving notice to the parties , review its own 
order . 

36 . Limitation . - Subject to the provisions of Part II and Part III of 
the Indian Limitation Act, 1908 ( IX of 1908 ), any person aggrieved by a 
decree or an order passed in any case under this Act may prefer an appeal 

( a ) where it lies to any court other than the High Court , within 
thirty days from the date of such decree or order ; and 

(b ) where it lies to the High Court, within sixty days from the 
date of such decree or order . 
37. Procedure before courts. - * * * 

Subject to any rules that may be made under this Act, the court may 
hold a summary inquiry into any case under this Act (other than a suit 
for eviction under section 13 in which the quation of lil in invoel; and 
the practice and the procedure oi il cuir - small Kilusashall , ir as 
may be , apply to such cases as if they were suits and other proceedings 
cognizable by a court of small causes . 

CHAPTER VI 

MISCELLANEOUS 
38. Act to over -ride other laws. The provisions of this Act and of the 
rules made thereunder shall have effect notwithstanding anything inconsis . 
tent therewith contained in any other law for the time being in force or in 
any instrument having effect by virtue of any such law . 

39. Exemption of certain premises from the operation of the Act . - , 
All premises, the construction of which is completed after the commencé 
ment of this Act , but before the expiry of three years from such commence 
ment, shall be exempt from the operation of all the provisions of this Act 
for a period of seven years from the date of such completion . 

40 . Landlord s duty to keep the premises in good repair . - ( 1) Notwith 
standing ansthing contained in any law for the time being in force , and in 
the absence of agreement to the contrary by the tenant, every landlord 
shall be bound to keep the premises in good and tenantable repair. 
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( 2 ) If the landlord neglects or fails to nuke within a reasonable time, 
after notice in writing any repairs which he is bound to make ander suh 
Hoeili ( 1), the tonunt may muhc the same hinself and deduct the cxpenses 
of such repairs from the rent or otherwise clover thein from the landlod : 

l rovided that the amount so deducted or recoverable iu any year bball 
not Ariped one - twelfth of the rent payable by the tenant for that year . 

( 3) Whore any repairs without which the premnises rire not habitable or 
dgeable except with undue inconvenience are to be made and the landlord 
neglects or fails to make them after notice in writing, tho tint inay 
apply to the court for permission to make such repairs himself , provider 
that the ( 041 of such repairs (luns pot exceed runt for a period of two years 
porable by that tonant and where such reins are made with the permission 
of the court, the limitation no lo tha amunt deductablc or recoverable 
as provided in sub -soction ( ?) shall not apply 


41. Cutting off or withholding essential supply or service . - ( 1) No 
london either himself or through any person purporting to 100 on his 
bellalt shall without just or sillicient Cause cut off or withhold any ( gential 
Hupply or service enjoyed hy the tenant in respect of the premises let tu 
him . 

( 9 ) If a landlord contravencs die provisions of sub - section (1 ), they 
tennnt may make an applicntion to the court complaining of such 
contravention . 

( 3 ) If the court is satisfied that the cssential qupply or servicc 1114 cut 
off or withheld by the landlord with a view to compel the tenant to vacate 
the promises or to pay an oulianced rent, the court may pass in order 
directing the landlord to restore the amenities immediately penrlıng the 
inquiry riferred to in sub -section ( 4 ). 

Erplanation . - An interim order may be pussed under this sub -section 
without giving notice to the landlord . 

( 11 If the court on inquiry finds that the essential supply or service 
closed by the tenant in respect of the preminus was cut off or withheld hy 
the landloril without just or sufficient ( anse , 10 shall make in order 
Jirerting the landlord to restore such supply or servicio 

( 5 ) The court may in its discretion direct that compensation not 
exceeding fifty rupees 

( 1 ) be paid to the lanıllord by the tenant, iſ the applirntion under 
sub -sertion ( ) was inurla frivolously or vexatiously ; 

(b ) be paid to the tenant by the landlord if the landlord hud cut off 
or withheld the supply or service without just or sufficient ( auno 

Explanalion - In this section , " cssential supply or servico " includes 
mupply of water , electricity , lights in passages and on staircunes , conger 
rancy and sanitary services . 

42 . Landlord s duty to give notice of now constructions to Govern 
wont . -- Whenever , after the commencement of this Aot, any premikas ato 
constructed , the landlord shall , within fifteon days of the completion of 
such construction , give intimation thereof in writing to the Estute Officer 
to the Government of India or to such other officer as may be specified 
In this behalf by the Government, 
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43 . Leases of vacant premises to Government.---( 1) The provisions of 
this section shall apply only in relation to premises within the Muni 
cipality of New Delhi which are, or are intended to be, let for uge 28 . 
residence . 

( 9 ) Whenever any prernises the standard rent of which is not less than 
two thousand and four hundred rupces per year becomes vacant, either 
by the landlord ceasing to occupy the premises or by the termination of 
A tenanoy or by the eviction of a tenant or by the release of the promjen 
from requisition or otherwise, -- 

(a ) the landlord shall , within geven days of the premises 
becoming vacant, give intimation thereof in writing to the Estate 
Officer to the Governmont of India , 

(b ) whether or not such intimation is given , the Estate Officer 
muy serve on the landlord by post or otherwise & notice 

(i) informing him that the premises are required by the 
Government for such period as inuy be specitied in the notice , 
nd 


ii ) requiring him , and every person claiming under him , to 
deliver possession of the premises forthwith to such officer or 
person as may be specified in the notice : 

Provided that where the landlord has given the intimation 
required by clause (u ) no notice shall be issued by the Estate Othoer 
under lausn (6 ) snore than seven days after the delivery to him of 
the intimation : 

Provided further that nothing in this sub -section shall apply in 
respect o ! any piernicus {] 14 possession of which has been obtained 
by the landlord on the basis of any decree or oriler made on the 
grounds set forth in clause ( c ) of the proviso to sub -section ( 1 ) of 
scction 18 or in respect of my premises which have been releaged 
front requisition for the use and occupation of the loudlord himself. 

( 3) Uprintho ferich of a notice under clause (b ) of sub -section ( ), the 
premnines sha l be deemed to have been leased to the Government for the 
period specified in the notion , as from the date of the delivery of the 
jutiruationi under clause (a ) of sub- section ( 2 ) or in a case where no such 
întination has been given , is from the date on which possession of the 
premiges is delivered in pursuance of the notioe, and the other terms of 
the leago shall be such as may he agreed upon between the Government 
and the lanillorrt or in default of agreement, un muy hu detartnined by the 
court, in accordance with the provisions of this Act. 

(4 ) In every cage where the landlord has in accordance with the provl. 
sions of sub -section ( 2 ) given intimation of any promises becoming vacant 
and the premises i 119€ tulen on lease by the Governjuent under this 
Bection , the Government shall pay to the landlord A sum equal to one 
titty -second of the stanılard rent per year of the premises . 

(5 ) Any premises taken on leago by the (tovernment under this section 
may be put to any such 1180 113 the Government thinks fit , and in parti. 
cular the Government may permit the use of the premises for the purpose 
of any public institution or any foreign embassy , legation or consulate or 
any High Commissioner or Trade Commissioner , or as a residence by any 
officer in the service of the Government or of a foreign embassy , legation 
or consulate or of a High Commissioner or Trade Commissioner , 
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44 . Penalties. - (1) If any person receives any payment in contraven 
tion of the provisions of section 5 , he shall be punishable with simple 
imprisonment for a term which may extend to three months, or with fine 
which may extend to an amount exceeding one thousand rupees by the 
amount of unlawful charges so received by him , or with both . 


( 2 ) If any tenant fails to comply with the provisions of clause (c ) of 
sub - section ( 3 ) of section t , or supplies under that clause , & statement 
which is false in any material particular, he shall be punishable with fine 
which may extend to one thousand rupees . 

(3) If any ténant sub - lets the whole or part of any premises in 
contravention of the provisions of clause (6 ) of the proviso to sub -section ( 1 ) 
of section 13 , he shall be punishable with the fine which may extend to one 
hundred rupees. 

(4 ) If any landlord contravenes the provisions of section 41, he shall 
be punishable with imprisonment for a term which may extend to six 
monthis or with fine or with both . 

(5 ) If any landlord fails to comply with the provisions of section 42 , 
he shall be punishable with fine which may extend to one thousand 
rupees . 

(6 ) If any person contravenes the provisions of clause (a ) of sub 
section (2 ) of section 43 , or fails to comply with a requirement under 
clause (b ) thereof , he shall be punishable with simple imprisonment for 
term which may extend to three months , or with fine which may extend 
to one thousand rupees, or with both . 

(7) No court shall take cognizance of an offence punishable under sub 
section ( 1 ) unless the complaint in respect of the offence has been mude 
within three months from the date of the commission of the offence 

(8 ) Notwithstanding anything contained in the Code of Criminal Proce 
dure , 1898 ( Act V of 1898 ), any magistrate of the first class may pass a 
sentence of fine exceeding one thousand rupees on a person convicted of 
an offence punishabie under sub -section ( 1). 

45 . Power to make rules. - ( 1 ) The Central Government may , by noti 
6cation in the Official Guzette , make rules to carry out the purposes of 
this Act . 

( 2 ) In particular and without prejudice to the generality of the fort . 
going power , such rules may provide for all or any of the following matters , 
namely : 

(a ) the manner of service of notice under this Act ; 

(b ) the procedure to be followed by courts for hearing suits , 
applications or cther legal proceedings and in executing decrees or 
orders passed by such courts ; 

(c) the manner in which courts may hold summary inquiry under 
this Act ; 

(d ) levy of court -fees and other fees for suita , applications and 
other proceedings under this Act ; 

(o ) the manner in which a Controller may hold inquiry under 
Chapter IV ; 

(f) any other matter which has to be , or may be , prescribed . 
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46 . Repeals and savings . - - ( 1) The Delhi and Ajmer-Merwara Rent 
Control Act , 1947 (XIX of 1947) is hereby repealed . 

(2 ) Notwithstanding such repeal, all suits and other proceedings pending 
at the commencement of this Act , whether before any court or the Rent 
Controller appointed under the Fourth Schedule to the said Act , shall 
be disposed of in accordance with the provisions of the said Act as if the 
said Act had continued in force and this Act had not been passed : 

Provided that the procedure laid down in this Act shall, as far as may 
be, apply to suits and other proceedings pending before any court . 

( 3 ) Part IV of the Bombay Rents , Hotel Rates and Lodging House 
Rates (Control) Act , 1944 (Bombay Act VII of 1944 ) as extended to the 
Municipality of New De hi, the Notified Area of the Civil Station 
Delhi and the Municipality of Delhi hy a notification of the Government 
of India in the late Department of Works , Mines and Power No . 1884 - 17 
11 / 47 , dated the 18th March , 1947 shall cease to have effect 
in the said areas ; and for the removal of doubts , it is heridy 
declared that section 6 of the General Clauses Act. 1897 ( X of 7 
shall applv in relation to such cesser as it applies in relation to the repeal 
of an enactment by a C entral Act . 


THE FIRST SCHEDULE 

( See section 1 (2 ) ] 

AREAS TO WHICH TILE ACT EXTENDS 
A . The State of Delhi 

1. The Municipality of Delhi; 
2 . The Municipality of New Delhi ; 
3 . The Cantonment of Delhi ; 
4 . The Notified Area of the Civil Station , Delhi ; 
5 . The Municipality of Shahdara ; 
6 . The Notified Area , Red Fort ; 

7. The West Notified Area , Delhi 
B . The State of Ajmera 

1 . The Municipality of Ajmer and all land within one mile of the limite 
of that Municipality : 

2 . The Municipality of Beawar and all land within one mile of the limite 
of that Municipality ; 

3 . The Cantonment of Nasirabad and all land within one mile of the 
limits of that Cantonment. 


THE SECOND SCHEDULE 
( See section 2 (i) ] 

PART A 
PROVISIONS FOR DETERMINING THE STANDARD RENT OF PREMISES 

IN THE STATE OF DELHI 
1. In this part of this Schedule . " basic rent " in relation to any 
premises means 

(a ) where the fair rent of the premises has been determined or 
redetermined under the provisions of the New Delhi House Rent 
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enisca in respondies, are let for thtublie hospital, en 


Coutrol Order , 1999 , the rent 18 go determined , or , as the cage may 
be , redetermined ; 

( b ) where the standard rent of the premises has been fixed by 
the court under section 7 of the Delhi Reut Control Ordinance , 1944 
(XXV of 1944 ), the rent as so fixed ; 
(c) in any other case, 

(1) tho rent at which the promises were lot on the 1st day of 
November, 1999, or 

(zl ) if the premises were not let on that date , the rent at 
which they were first let at any time after that date but before 

the 2nd day of June , 1944 . 
2 . Where the premiben in l espect of which rent 18 payable were let , 
for whatever purpose , on or after the 2nd day of June, 1944 , the standard 
rept of the premises shall be 

( a ) where the standurd rent of the premises bue been fixed by 
the Rent Controller under the provisions of the Fourth Schedule to 
the Delhi and Ajmer -Merwura Rent Control Act, 1947 (XIX of 1947 ), 
guch standard rent ; or 

(b ) where the standard rent has been fixed by the court under 
clause (b ) of sub -section ( 1) of section 8 , such standard rent ; or 

(c ) in uny other case, Bo long as the standard rent is not fixed 
by the court , the ront at which the premises were first let . 

8 . Where the premisce in respect of uluch rent is payable , not being 
premises to which paragraph 2 Applie s, ale let for the purjoge of being 
used as a residence or for any of - the purposes of a public hospital, en 
educational institution , A public library or reading -room or an orphanage , 
the standard rent of the premises shall be the basic rent increused by — 

(n ) 12 per mag it therruf, if thu husie rent per annum iy not moro 
than Rs . 300 ; 

(6 ) 155 per cent, thereof, if the basic rent per annuin is more 
than Rs 300 but not more than Rs. 600 ; 

( C ) 197 per cent. therent , if the basic rent per annum 14 more 
than RA, 600 , but not role than Rs. 1, 200 ; or 

(11) 25 per cont. thernet, if the basic rent per annum is more than 
Rs . 1 ,200 . 

4 . Where, the premises in respect of which rent is payable , not being 
prises to which paragraph ? applies , are lct for any purpose otho thun 
those mentioned in purngraph 3 , the standard rent of the premises shall 
be the basic rent incroaged by twice the amount by which it would be 
locrensed under paragraph 3 if the prein 1909 were let for a purpose men 
tioned in that paragraph . 

5 Where the promises in respect of which rent is payable , not being 
premises to which paragraph 2 applies, are used mainly as a residence ani? 
incidentally for business or profession , the standard rent of the premises 
shall be the mean of the rent 115 Calculated under paragraphe 5 and 4 . 

PART B 
PROVIBIONE FOR DETERMINING THE STANDARD RENT OF PREMIBES 

IN THE STATE OF AJMER 
1. In this lart of thy Schedule , “ basic rent " in relation to any 
preiniges means 

(a ) where the fair rent of the premises has been determined or 
redeterminod under the provisions of the Ajmer House Rent Control 
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Order , 1948 , the rent as go determined or, as the case may be, ro 
determined ; 
(6 ) in any other case, 

( ) the rènt at which the premises were let on the 1st day of 
September, 1989 ; or 

(ii ) if the premises were not let on that date , the rent at 
which they were first let at any time after that date but beforo 

the 2nd day of June , 1944 . 
2 . Where the premises in respect of which rent is payable were let , 
for whatever purpose on or after the 2nd day of June , 1944 , the standard 
ront of the premises shall be 

( a ) where the standard rent has been fixed by the court under 
claube (b ) of sub -section (1 ) of section 8 , such standard rent ; or 

(b ) in any other case , so long as the standard rent is not fixed 
by the court, the rent at which the premiseg were first let . 

B , Where the premises in respect of which rent is payable are let for 
* 318e as a residence not being premises to which paragraph 2 applies, the 
standard rent of the premises shall be the basio rent increased by , 

(a ) 83 per cent. thereof, if the basic rent per annum is not more 
than Rs. 800 ; 

(b ) 121 per cent, thereof, if the basic rent per annum in more than 
Rs , 800 but not more than Rs. 000 ; 

( c ) 184 per vent. thereof, if the basio rent per annum is more than 
Is. 600 , but not more than Rs. 1, 200 ; or 

( d ) 25 per cent . thereof, if the basic rent per annum is more than 
Rs. 1, 200 , 

4 . Where the premises in respect of which rent is payable are lot for 
any purpose other than use 18 A residence , not being premigos to which 
paragraph 2 applies , the standard rent of the premises shall be the basio 
rent increased by 

(a ) 23 per cent. thereof, if the basic rent per annum is not moro 
than Rs. 100 ; 

(b ) 877 per cent . thereof, if the basio rent per annum is more than 
Rs . 600 , but not more than Rs. 1, 200 ; or 

(0 ) 50 per cent. thereof, if the basic rent per annum is more than 
Ha. 1, 200 . 

0 . Where the premises in respect of which rent is payabla , not being 
premises to which paragraph 2 applics, Aro used mainly is A rosidonce and 
broidentally for business or profession , the standard rent of the premises 
shall be the mean of the rent as calculated under paragraphs 8 and 4 . 


The following Report of the Select Committee on the Bill to regulate 
certain matters relating to or connected with elections to the offices of 
President and Vice - President of India ; was presented to Parliament on the 
16th February , 1952 . - - 

WE, the undersigned members of the Select Committee to which 
the Bill to regulate certain matters relating to , or connected with , 
elections to the offices of President and Vice - President of India was 
referred , have considered the Bill and have now the honour to submit 
this our Report, with the Bill as amended by us annexed thereto . 
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2 . Upon the changes proposed by us which are not formal or conse 
quential we note below . 

Clause 2 . We have inserted definitions of " elector " and " Returning 
Officer " for conyenience of reference . 

Clause 3. - We are of the opinion that the Returning Officer should 
be appointed by the Election Commission in consultation with the 
Central Government and that the Returning Officer should have his 
office in New Delhi. We have recast sub -clause ( 1 ) of this clause 
accordingly . 

Clause 4.- We consider that at a Presidential election the poll 
should be taken on the same day throughout the States subject to 
provision being made in the rules for repoll or adjourned poll in a 
State in any unforeseen contingency . We also consider that the 
period between the last date for the withdrawal of candidatures and 
poll should not be less than fifteen days . We have accordingly pro 
posed necessary changes in paragraph (d ) of sub -clause ( 1) of this 
clause. 

Clause 5. We think that both at the Presidential election and 
the Vice -Presidential clection the nomination paper of a candidate 
should be subscribed by the candidate himself as assenting to the 
nomination and by two electors as proposer and seconder , and that 
this provision should not be left to be prescribed by rules but should 
be included in the Bill itself . We have accordingly suggested an 
addition to clause 5 of the Bill . 

Clause 6 . We do not consider the proviso to sub - clause ( 1 ) of 
this clause to be necessary and have accordingly omitted it. 

Old clause 7 . - We think it hardly necessary to provide for the 
appointment of election agents in the Bill as the principal duty of an 
election agent is to keep accounts regarding the election and to pre 
pare and sign the return of clection expenses and we do not consider 
it necessary to provide for the return of election expenses in the 
case of a Presidential or a Vice -Presidential election . We have 
Accordingly omitted clause 7 . 

Clauses 7 and 8 ( old clauses 8 and 9) .- We have omitted the refer 
ences to the Central Government from both these clauses as being 
unnecessary . 

Clause 13 (old clause 14 ). - We have omitted the definitions of 
" agent" and " electoral right" , in view of the changes which we have 
proposed in the remaining provisions of the Bill. 

Clause 14 ( old clause 15 ). - We think that an election petition 
should not be allowed to be presented by a single elector but should 
be presented either by a candidate at the election or by not less than 
10 electors joined together as petitioners. We also think that a period 
of 30 days from the date of publication of the result of the election 
should be prescribed in sub - clause ( 3 ) of this clause as the period 
within which an election petition could be presented . We have 
revised sub - clauses ( 2 ) and ( 3 ) of this clause accordingly . 

Clause 18 (old clause 19 ). - We consider that the procedure pres 
cribed in this clauze should be simplified . We are of the opinion that 
it will sufiice if the grounds for the declaration of an election to be 
void for corrupt practices are confined to cases where the offences 
of bribery and indue iniilence 25 defined in Chapter IX - A of the 


PART II ŚRO . 27 THE GAZETTE OF INDIA , FEBRUARY 28 , 1952 . 107 


Indian Penal Code are committed , and we do not think it necessary 
to refer to any other corrupt practices in this clause . We have recast 
1his clause accordingly . 

Clause 19 (old clause 20 ). We have omitted sub -clause (b ) of this 
clause as we consider that in the case of an election conducted in 
accordance with the system of proportional representation by means 
of the single transferable vote it will be difficult to give effect to the 
provisions of that sub - clause. 


Part IV (old clauses 22 and 23). - We consider it quite unnecessary 
to apply all the provisions relating to corrupt practices and electoral 
offences mentioned in this part (except in so far as provisions have 
been made in the new clause 22 ) to a Presidential or a Vice 
Presidential election . We have accordingly omitted this Part. 


Clause 21 (old clause 24 ). — We have omitted paragraph ( g ) of sub 
clausc ( 2 ) of this clause in view of the omission of old clause 7 . 

Clause 22 is new . We have inserted it to make provisions for the 
maintenance of secrecy of voting on the lines of section 128 of the 
Representation of the People Act, 1951. 

3 . The Bill was published in Part II, Section 3 of the Gazette of 
India , dated the 26th January , 1952. 


4 . We think that the Bill has not been so altered as to require 
circulation under rule 77 ( 4 ) of the Rules of Procedure and Conduct 
of Business in Parliament, and we recommend that it be passed as 
now amended . 


SYAMA PRASAD MOOKERJEE . 
KAILAS NATH KATJU . 
TEK CHAND , 
K . T . SHAH , 
NAZIRUDDIN AHMAD . 
GOKULBHAI D . BHATT . 
JOACHIM ALVA , 
G . DURGABAI. 
L , K . BHARATI. 
B . PATTABHI SITARAMAYYA . 
R . VENKATARAMAN . 
AMOLAKH CHAND . 
B . DAS 
H . V . KAMATH . 


NEW DELHII; 
The 13t % Fshrurry), 1952. 
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(AS AMENDED BY THE SELECT COMMITTEE .) 
(Words sidelined or underlined indicate the amendments suggested 
by the Committee ; asterisks indicate the omissions.) 

BILL No . 1 OF 1952 
A Bill to regulate dertain matters relating to or connected with elec 

tions to the offices of President and Vice -President of India . 
Be it enacted by Parliament as follows: 

PART I 

PRELIMINARY 
1 . Short title .-- This Act may be called the Presidential and Vice 
Presidential Elections Act, 1952 . 

2 . Definitions. In this Act, unless the context otherwise 
requires , - 

(a ) " article" means an article of the Constitution ; 

(6 ) " election ” means a Presidential election or Vice 
Presidential election ; 

(c ) " Election Commission " means the Election Commission 
appointed by the President under article 324 ; 

(d ) " elector" , in relation to a Presidential election , means a 
member of the electoral college referred to in article 54 , and in 
relation to a Vice -Presidential election , means a member of 
either House of Parliament; 

(e ) " prescribed " means prescribed by rules made under 
this Act ; 

(f) “ Presidential election " means an election to fill the office 
of the President of India ; 

(g ) " Returning Officer " includes an Assistant Returning 
Officer performing any function which he is authorised to per 
form under sub -section ( 2 ) of section 3 ; 

(h ) “ Vice- Presidential election " means an election to all the 
office of the Vice -President of India . 

PART II 
CONDUCT OF PRESIDENTIAL AND VICE-PRESIDENTIAL ELECTIONS 

3. Returning Officer and his assistants . - ( 1) For the purposes of 
leach election the Election Commission shall, in consultation with 
the Central Government, appoint a Returning Officer who shall have 
his office in New Delhi and may also appoint one or more Assistant 
(Returning Officers. 

( 2 ) Subject to rules made under this Act, every Assistant Return 
Ing Officer shall be competent to perform all or any of the functions 
of the Returning Officer . 

4 . Appointment of dates for nominations , etc . — ( 1) The Election 
Commission shall, by notification in the Official Gazette, appoint 
for every election 

(a ) the last date for making nominations which shall be a 
date not later than the fourteenth day and not earlier than the 
eighth day after the date of publication of the notification 
under this sub - section ; 
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(b ) a date for the scrutiny of nominations which shall be a 
date not later than the third day after the last date for making 
nominations; 

(c ) the last date for the withdrawal of candidatures which 
shall be the third day after the date for the scrutiny of 
nominations ; 

( d ) the date * * on which a poll shall , if necessary , be 
taken , which * * * * shall be a date not earlier than the 
fifteenth day after the last date for the withdrawal of candida 
tures . 

( 2 ) In the case of the first Presidential and Vice - Presidential 
elections , the notifications under sub - section ( 1) shall be issued as 
soon as may be after both Houses of Parliament have been * 
constituted , 

( 3 ) In the case of an election to fill a vacancy caused by the 
expiration of the term of office of the President or Vice-President, 
the notification under sub -section ( 1 ) shall be issued on , or as soon 
as conveniently may be after, the sixtieth day before the expiration . 
of the term of office of the outgoing President or Vice -President, 
as the case may be , and the dates shall be so appointed under the 
said sub -section that the election will be completed at such time as 
will enable the President or the Vice -President thereby elected to 
enter upon his office on the day following the expiration of the term 
of office of the outgoing President or Vice - President, as the case may 
be . 

(4 ) In the case of an election to fill a vacancy in the office of 
President or Vice - President occurring by reason of his death , resigna 
tion or removal or otherwise , the notification under sub -section ( 1 ) 
shall be issued as soon as may be after the occurrence of such 
vacancy . 

5 . Nomination of candidates . — ( 1 ) Any person may be nominated 
as a candidate for election to the office of President or Vice -President 
if he is qualified to be elected to that office under the Constitution . 

( 2 ) Each candidate shall be nominated by a nomination paper 
completed in the prescribed form and subscribed by the candidate 
himself as assenting to the nomination and by two electors as pro 
poser and seconder, 


on the vill be complete pointed under det 


ole office of the office come 


outgoing President dlowing the expiratiby elected to 


6 . Withdrawal of candidature. -- ( 1) Any candidate may with 
draw his candidature by a notice in writing in the prescribed form 
subscribed by him and delivered before three o clock in the after 
noon on the date fixed under clause ( c) of sub -section ( 1) of section 
4 , to the Returning Officer either by such candidato in person or by 
his propesor or seconder who has bren authorised in this behalf in 
writing by such candidate. 


( 2 ) No person who has given a notice of withdrawal of his 
candidature under sub - section ( 1 ) shall be aliowed to cancel the 
notice . 

( 3 ) The Returning Officer shall , on receiving a notice of with 
drawal under sub -section ( 1 ), as soon as may be thereafter, cause a 
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notice of the withdrawal to be affixed in some conspicuous place in 
his office . 


hoy. Death of candidate before poll. - If a candidate who has been 
duly nominated under this Act dies after the date fixed for the 
scrutiny of nominations and a report of his death is received by the 
Returning Officer before the commencement of the poll , the Return 
ing Officer shall , upon being satisfied of the fact of the death of the 
candidate , countermand the poll and report the fact to the Election 
Commission * * * se , and all proceedings with reference to the 
election shall be commenced anew in all respects as if for a new 
election : 

Provided that no further nomination shall be necessary in the 
case of a candidate whose nomination was valid at the time of the 
countermanding of the poll: 

Provided further that no person who has under sub -section ( 1 ) 
of section 6 given a notice of withdrawal of his candidature before 
the countermanding of the poll shall be ineligible for being nominated 
as a candidate for the election after such countermanding . 

8 . Procedure in contested and uncontested elections. - - II after the 
expiry of the period within which candidatures may be withdrawn 
under sub - section ( 1 ) of section 6 – 

(a ) there is only one candidate who has been validly nomi 
nated and has not withdrawn his candidature in the manner 
and within the time specified in that sub -section , the Returning 
Ollicer shall forthwith declare such candidate to be duly elected 
to the office of President or Vice -President, as the case may be ; 

(b ) the number of candidates who have been duly 
nominated but have not so withdrawn their candidatures exceeds 
one , the Returning Officer shall forthwith publish in such form 
and manner as may be prescribed a list containing the names 
in alphabetical order and addresses of candidates as given in 
the nomination papers, together with such other particulars as 
may be prescribed , and a poll shall be taken ; 

( c ) there is no candidate who has been duly nominated and 
his not so withdrawn his candidature, the Returning Officer 
shall report the fact to the Election Commission * * * 

* and thereafter all the proccedings in relation to the election 
shall be commenced afresh and for that purpose the Election 
Commission shall cancel the notification issued under sub 
section ( 1 ) of section 4 in respect of such election and issue 
another notification under that sub - section appointing the dates 
referred to in that sub - section for the purposes of such fresh 
election , 

9 . Maurer of voting at elections. -- At cvery election where a poll 
is taken , votes shall be given by ballot in such manner as may be 
prescribed , and no votes shall be received by proxy . 

10 . Counting of votes . - At every election where a poll is taken , 
votes shall be counted by, or under the supervision of the Returning 
Officer , and each candidate and one representative of each candidate 
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authorised in writing by the candidate , shall have a right to be 
present at the time of counting. 

11. Declaration of results. When the counting of the votes has 
been completed , the Returning Officer shall forthwith declare the 
result of the election in the manner provided by this Act or the rules 
made thereunder . 

12 . Report of the result.- -As soon as may be after the result of 
an election has been declared , the Returning Officer shall report the 
result to the Central Government and the Election Commission , and 
the Central Government shall cause to be published in the Official 
Gazette the declaration containing the name of the person elected to 
the office of President or Vice - President, as the case may be. 

PART III 

DISPUTES REGARDING ELECTIONS 
13. Definitions. In this part * * * , unless the context 
otherwise requires 


( a ) " candidate ” means a person who has been or claims to 
have been duly nominated as a candidate at an election , and any 
such person shall be deemed to have been a candidate as from 
the time when , with the election in prospect, he began to hold 
himself out as a prospective candidate ; 

(6 ) " costs " means all costs, charges and expenses of, or 
incidental to , a trial of an election petition ; 

(c ) " returned candidate” means a candidate whose name has 
been published under section 12 as duly elected . 

14 . Election petitions. - ( 1 . No clection shall be called in ques 
tion except by an election petition presented to the Supreme Court in 
accordance with the provisions of this Part and of the rules made by 
the Supreme Court under article 145 . 

( 2 ) An election petition calling in question an clection may be 
presented on one or more of the grounds specified in sub - section ( 1 ) 
of section 18 and section 19 to the Supreme Court by any candidate 
at such election or by ten or more electors joined together as 
petitioners . 

( 3) Any such petition may be presented at any time after the date 
of publication of the declaration containing the name of the returned 
candidate at the election under section 12 but not later than thirty 
days from the date of such publication . 

15 . Form of pctitions, etc. and procedure. Subject to the provi 
sions of this part , rules made by the Supreme Court under article 145 
may regulate the form of election petitions, the manner in which they 
are to be presented , the persons who are to be made parties thereto , 
the procedure to be adopted in connection therewith and the circum 
stances in which petitions are to abate , or may be withdrawn , and in 
which new petitioners may be substituted, and may require security 
to be given for costs . 
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16 . Relief that may be claimed by the petitioner .- A petitioner 
may claim either of the following declarations: 

(a ) that the election of the returned candidate is void ; 

(b ) that the election of the returned candidate is void and 
that he himself or any other candidate has been duly elected . 

17. Orders of the Supreme Court. - ( 1 ) At the conclusion of the 
trial of the election petition , the Supreme Court shall make an 
ordem 

(a ) dismissing the election petition ; or 

( b ) declaring the election of the returned candidate to be 
void ; or 

( c ) declaring the election of the returned candidate to be vold 
and the petitioner or any other candidate to have been duly 
elected . 

( 2 ) At the time of making an order under sub -section ( 1 ) , the 
Supreme Court shall also make an order fixing the total amount of 
costs payable and specifying the persons by and to whom costs shall 
be paid . 

18 . Grounds for declaring the election of a returned candidate to 
Ibe void . - ( 1 ) If the Supreme Court is of opinion 

(a ) that the offence of bribery or undue influence at the 
election has been committed by the returned candidatę or by any 
person with the connivance of the returned candidate ; or 

( b ) that the result of the election has been materially 
affected 

(i) by reason that the offence of bribery or undue influ 
ence at the election has been committed by any person who 
is neither the returned candidate nor a person acting with 
his connivance , or 

(ii) by the improper acceptance or rejection of any 
nomination , or 

( iii ) by the improper reception or refusal of a vote , or 

(iv ) by any non -compliance with the provisions of the 
Constitution or of this Act or of any rules or orders made 

under this Act , 
the Supreme Court shall declare the election of the returned candi 
date to be void . 

( 2 ) For the purposes of this section , the offences of bribery and 
undue influence at an election have the same meaning as in Chapter 
IX - A of the Indian Penal Code (Act XLV of 1860 ). 

19 . Grounds for which a candidate other than the returned candi. 
date may be deciared to have been eiecitu .-- 12 any person wio has 
lodged an election petition has, in addition to calling in question 
the election of the returned candidate , claimed a declaration that 
he himself or any other candidate has been duly elected and the 
Supreme Court is of opinion that in fact the petitioner or such other 
candidate received a majority of the valid votes , the Supreme Court 
shall , after declaring the election of the returned candidate to be 
void , declare the petitioner or such other candidate , as the case may 
be, to have been duly elected . 
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20 . Transmission of orders to the Central Government and its 
pubucation . - The Supreme Court shall, after announcing the orders 
made under section 17, send a copy thereof to the Central Govern 
ment, and on receipt of such copy the Central Government shall 
forthwith cause the order to be published in the Official Gazette. 


to (b) the mainteheir addresselections 
; 


PART IV 

MISCELLANEOUS 
21. Power to make rules. - ( 1) The Central Government may , 
after consulting the Election Commission , by notification in the 
Official Gazette , make rules for carrying out the purposes of this Act . 

(2 ) In particular , and without prejudice to the generality of the 
foregoing power , such rules may provide for all or any of the follow 
ing matters , namely : 

( a ) the maintenance of a list of members of the electoral 
college referred to in article 54 with their addresses corrected up 
to date for the purposes of Presidential elections; 

(b ) the maintenance of a list of members of both Houses of 
Parliament with their addresses corrected up to date for the 
purposes of Vice- Presidential elections; 

(c ) the powers and duties of a Returning Officer and the 
performance by any officer appointed to assist the Returning 
Officer of any function of the Returning Officer ; 

(d ) the form and manner in which nominations may be 
made and the procedure to be followed in respect of the presen 
tation of nomination papers ; 

( e ) the scrutiny of nominations and , in particular, the 
manner in which such scrutiny shall be conducted and the 
conditions and circumstances under which any person may be 
present or may enter objections thereat ; 

(f) the publication of a list of valid nominations ; 


pert (c) the douce-Presidentidesses corre 


( g ) the place and hours of polling, the manner in which votes 
are to be given and the procedure as to voting to be followed at 
elections ; 

(h ) the scrutiny and counting of votes including cases in 
which a re- count of the votes may be made before the declara 
tion of the result of the election , 

(i) the safe custody of ballot boxes, ballot papers and other 
election papers , the period for which such papers shall be 
preserved and the inspection and production of such papers ; 

( ) any other matter required to be prescribed by this Act. 
22. Maintenance of secrecy of voting.--- ( 1 ) Every officer , clerk 
or other person who performs any duty in connection with the 
recording or counting of votes at an election shall maintain , and aid 
in maintaining, the secrecy of the voting and shall not ( except for 
some purpose authorised by or under any law ) communicate to any 
person any information calculated to violate such secrecy . 
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( 2 ) Any person who contravenes the provisions of sub - section ( 1 ) 
shall be punishable with imprisonment for a term which may extend 
to three months, or with fine, or with both . 

23 . Jurisdiction of civil courts barred . — Save as provided in Part 
III , no civil court shall have jurisdiction to question the legality of 
any action taken or of any decision given by the Returning Officer 
or by any other person appointed under this Act in connection with 
an election , 


The following Report of the Selent Committee on the Bill to provide for 
- the standardisation and marking of goods , was presented to Parliament on 
the 15th February, 1952: 


We, the undersignad , members of the Select Committee to which the Bill 
to provide for the standaulisation and marking of goods was referred , have 
considered the Bill , und have now the honour to submit this our report, with 
the Bill us annended by us annexed thereto . 

Upon the changes proposed by us , which are not formal or consequentiel , we 
note as follows . 

( lauso 2 - We think that the definition ol " mark " should include " pictorial 
representation " also and we have accordingly amended clause 2 (8). 

Apart from the regulations which the Institution may make , we think that 
the rule -making power should he vcated in th . ( .ntral ( tovornment, Clause 2 (b ) 
has accordingly been amended . 

It may not renoruly bo possible to mark any process with the Standard Mark 
and we have cinitted the words " or provess " in clause 2 (n ). 

Clause 8 . - We consider that it is not necessary to vest the Institution with 
powers of sourch und scizira We have accordingly omitted the existing parti 
(f ) and insorted a new part. We have also made slight drafting changes in 
parts (h ) and (c ) 

We are of opinion thut for the proper dovelopmont of the export Inarkot of 
India , it is necessary to standardise articles of export and wo rucommend that 
buch Articles should , as far as practicable , be standardlised . 

( lause - - The cxisting clause provided for the constitution of the Certifica 
tion Marks Division Council We do not consider it necessary to provide for 
such constitution in tho Bill. 

The setting up of an citertive machinery to deal with the qucation of marking 
of goods with Standard Mark mny be left to the Institution and the rulu -making 
power of tho Ceutral Governinent. We huvo therefore omitted the existing 
clause 4 and inserted a new clause to provide for the authontication of orders 
and instruinents issued by the Institution . 

Clause 6 – Thl word “ Standard " is a common expression found in the names 
of many firms and companies and we do not consider it proper to prohibit the 
use of this expression . We have grcordingly amended sub - clauso ( 1) and omitted 
sub - clause (2 ) as being unnecessary . 

Claude 8. - We have madle slight drafting cbunges in sub - clause (1). 

In part (b ) of sub clause (2 ), we have provided that Inspectors may also 
take samples of any articles and have made slight drafting changes in this part . 
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Parts (o ) to (g ) of sub clause ( 2 ), vested the Inspectors with what may be 
called " police powers ” . They were vested with powers of entry , search and 
seizure and also with powers to examine any person . We consider that it is 
not necessary to vest the Inspector with such powers . We have accordingly 
omitted parts (c ) to (g ) of this sub - clause . 

We have omitted sub -clause (3 ) as being unnecessary . 

In order that inspection may be effectively done, we recommend that experts 
with technical qualifications should be appointed as Inspectors in suitable cases , 

Clause 9.- We think that the Institution should not demand returns and 
reports from licencees . All that it may require is certain information . We have 
re -drafted the clause accordingly . 

Clause 10 . - -Wo are of opinion that power of delegation should not be vested 
in the Institution . Such power should be vested in the Central Government. 
We have accordingly amended clause 10 . 

Clulise 11. - Under the existing provisions of the Bill , appeal lay in certain 
cases to the Institution and in other cases , to the Central Government. We 
think that in all cases , appeal should lie directly to the Central Government, 
We have re- drafted the clause accordingly . 

Clause 12 .- The changes made in this clause are merely consequential. 

Clause 13. -. We have omitted sub -clause ( 1 ) as being unnecessary and made 
consequential changes in sub -clauses ( 2) and (3 ). 
• We also think that the maximum amount of fine leviable should be increased 
from five thousand rupees to ten thousand rupees . 


Clause 15 . - We think that the Government should also be empowered along 
with the Institution to launch prosecutions. We have amended the clause 
accordingly . 

Clause 17. - We have re- drafted this clause to make the intention clear . 


New Clause 19 .- The Indian Standards Institution was set up under a 
Resolution of the Governinent of India and its constitution is regulated under 
the Societies Registration Act , 1860 . We are of opinion that the Central 
Government should have powers to amend , if necessary , the constitution and 
composition of the Institution . We have accordingly inserted this new clause 
to provide that the Central Government may , if satisfied that public interest so 
requires , issue general instructions to the Institution and such instructions may 
inclurle directions to make or amend any bye - law relating to the composition of 
the Governing Burly or other committees of the Institution and its powers and 
functions. The Institution should not depart from any general instructions 
issued by the Central Government. 

New Clause 20 (original clause 19 ). - We are of opinion that the rule -making 
power should lie with the Central Government. We have accordingly amended 
this clause and have also made certain consequential changes . 

New clause 21 (original clause 20 ). - While the rule -making power in all 
important matters should lie with the Central Government, we consider that 
the Institution should be vested with powers to make regulations in respect of 
matters of details for carrying out the day to day administration . We hare 
accordingly inserted this new clause . 

2 . The Bill was published in the Gazette of India Extraordinary , Part II , 
section 2 , dated 3rd l ebruary , 1951. 
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8 . We think that the Bill has not been so altered as to require circulation . 
under Rule 77 ( 4 ) of the Rules of Procedure and Conduot of Business in Parlia 
ment, and we recommend that it be passed as now amended . 

D . P . KARMARKAR 
MONO MOHON DAS 
J . N . HAZARIKA 
* P , K . LAKSHMANAN 
RADHELAL VYAS 
B . P . JHUNJHUNWALA 
R . K . SIDHVA 
SYAMNANDAN ŞAHAYA 
TEK CHAND 
BRAJA KISHORE PRASAD SINHA 
MAHESWAR NAIK 

* ARUN CHANDRA GUHA 
NEW DELHI; 
The 15th February , 1952 . 


MINUTES OF DISSENT 

Ι 
The idea underlying the marking of an article with the Indian Standard 
Mark as is stated in the statement of Objocts and Reasons appended to the 
Bill is to convey an Assuranco to the purchaser that the goods or services go 
marked have been inspected , tested and cortified by some agency of competence 
end that they may be purchased with more than ordinary assuranco that certain 
standards of quality have been met. This imposes a heavy responsibility on 
the India ı Standards Institution to see that no spurious article bearing the 
certification niark get into the market . This rosponsibility cannot adequately 
be discharged unlogs the Institution is vested with powers of search and 
seizure as is guught to be done under part (f ) of clause 3 and parts ( c ) to ( g ) 
of clause 8 . I am firinly of the opinion that the deletion of these powers will. 
have the effect of defeating the very purpose of the measure . Subject to these 
observations I agree with the report. 

P . K LAKSIMANAN . 
New DELAT ; 
The 16th February , 1952 . 


II 


The language used in clause 10 of the Bill soeing to me vague and ambiguous . 
I think it has not been the intention of the Select Committee to rostrict the 
geloction of competent authority only to persons or organisations belonging to 
or connector with mny industry . At least my purpose was to make tilio scope 
much wider 80 An to include independent experts such as professors , engineers , 
technicians and indopondent scientific acaderuiciuns and institutions . I hope 
the language would be mudo clear on this point . 

ARUN CHANDRA GUHA . 
NEW DELHT; 
The 15th February , 1952 . 


* Subject to a Minute of Dissent. 
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( AS AMENDED BY THE SELEOT COMMITTEE ) 
(Words sidelined or underlined indicate the amendments suggested by the 

Committee ; asterisks indicate the omissions .) 

BILL NO . 2 OF 1981 
A Bill to provide for the standardisation and marking of goods . 
Be it enacted by Parliament as follows : 


1 . Short title and extent. - ( 1) This Act may be called the Indian Standardo 
Institution (Certification Marks) Act , 1952 . 

(2) It extends to the wholo of India except the State of Jammu and Kashmir , 
2 . Definitions . - In this Act, unless the context otherwise requires , - 

(a ) " article " means (as respects standardisation and marking ) any sub 
stance , artificial or natural, or partly artificial or partly natural, whether 
raw or partly or wholly processed or manufactured ; 

(6 ) " covering " includes any stopper , cask , bottle, vessel, box , crate , 
cover , capsule , cabe , frame, wrapper or other container ; 

(0) “ Indian Standard " means the standard (including any tentative or 
provisional standard ) ostablished and published by the Indian Standards 
Institution , in relation to any article or procogs , indicative of the quality 
and specification of such article or process ; 

(d ) " Inspector" means an Inspector appointed under section 8 ; 

(6 ) " Institution " mouns the Indian Standards Institution get up under 
the Resolution of the Government of India in the late Department of In 
dustries and Supplies No . 1 Std . (4 ) / 45 , dated the Brd day of Septejuber , 
1946 , and registered under tho Societies Registration Act, 1860 (XXI of 
1860 ) ; 

licenco " means a licence grantod under this Act to use the Indian 
Standards Institution Certification Mark , in relation to any article or pro 
cess which conforms to the Indian Standard ; 

(9 ) " mark includes a device, brand , heading , label, ticket, pictorial 
representation , name, signature , word , lutter or numeral or any combing 
tion thereof ; 

(h ) " prescribed " means prescribed by rules or rogulations made under 
this Act ; 

(i) process " includes any practice , treatment and mode of manufacture 
of any article ; 

( ) " registering Authority meang any authority competent under any 
law for the timo being in force to register any company , firm or other body 
of persons, or any trade mark or design , or to grant a patent ; 

(k ) " specification " nieans a description of an articlo or process us far 
88 practicable by reference to its natura, un ity , strength , purity , compo . 
bition , quantity , dimensions, woight, grada , durability , origin , age, material, 
mode of manufacture or other characteristics to distinguish it from any 
other article or process ; 
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(1) " Standard Mark means the Indian Standards Institution Certifi . 
cation Mark specified by the Indian Standards Institution to represent a 
particular Indian Standard ; 

( 7 ) " trade mark " means a mark user or proposed to be used in re 
lation to goods for the purpose of indiating, or NO 9 to indicato , a con 
nection in the course of trace between the goods and son person haring the 
night, either as propriotor or as registered UNAI , to use the murk , whether 
with or without any indication of the identity of that person ; 

( 11 ) an article * f is said to be marked with a Standard Mark if 
the article * itself is marked with a Standard Nurk or any ( cver 
ing containing, or label attached to , such urticle is so marked . 

3 . Powers and duties of the Institution . The Snatitution may vxorciso such 
powers and perform such duties as may be a higned to it by or under this Act, 
and , in particular, such powers include power to 


(a ) establish and publishi , in such inanner as may be prescribed , the 
Indian Standard in relation to any article or process ; 


(b ) specify a Standard Mark to be called the Indian Standards Institu 
tion Certification Mark , which shall be of such design and contain such 
particulars as may bo prescribed to represent a particular Indian 
Standard ; 

(c ) grant , renew , suspend or cancel, in Auch mannor as may he l ? . 5 
cribed , & licence for tho use of the Standard Mark , 

(d ) lovy such fous for the grant or renewal of any licence as inuy he 
prescribed ; 

(e ) make such inspection and take such samples of any material OY 
substance as may be necessary to see whother any urticle or proces in rela 
tion to which the Standard Mark has been 18ed conforms to the Indian 
Stundard or whether the Standard Mark has been improperly used in relation 
to any article or process with or without licence ; 

(1) do such other acts as may be prescribel, 


4 . Authentication of orders and other instruments of the Institution . - All 
orders and decisions of, and all other instruments issued by the Institutiori 
shall hu authenticated by the signature of such officer or officers As Inay be 
authorised by the Institution in this behalf . 


5 . Prohibition of improper use of Standard Mark . - ( 1 ) No person shall usc 
in rolation to any articlo or process , or in the title of any patent, or in any trudle 
mark or design the Standard Mark or any colourable imitation thereof , except 
under a licence granted under this Act . 


( P ) No person sbril, notritlistanding that he has been granted a licence, whe 
in relation to any article or process the Standard Mark or any colouralle imitation 
thereof unless such article or process conforms to the Indian Standard , 


6 . Prohibition of use of certain names , etc . - - * e * No persou shall, 
except in such cases and undor such couditions as may be prescribed, MAC 
without the previous permission of the Ingtitution , 

( a ) any name which go nearly resembles tho none of the Indian 
Standards Institution as to deceive or likely to deccivo the public or whicle 
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containg the expression * * " Indian Standard ” or any 
abbreviation theroof ; or 

(b ) any inark or trade mark in relution to any article or process 
containing the exprossions * * " Indian Staudard or " Indian 
Standard specification or any * * abbreviation of such expreysions. 


7. Prohibition of registration in certain cases.--- (1) Notwithstonding anything 
contained in any law for the timo being in force , no registering authority sljall— 

(a ) register nny coinpany , firm or other hody of persons which bears 
Any namo, or 

(b ) register a trade mark or dosign which boars any nume or mark , or 

(c ) grant & patenti, in respect of an invenljun , which bears title 
containing any naino or mark , 
if thio 118e of such name or mark is in contravention of section 5 or sertion 0 . 

(% ) If any question Arises before a registering authority whether the 11se of 
any naine or mark is in contravontion of soction 5 or gection 6 , the registering 
authority muy refer tho question to the Central Government, whose decision 
thereon shall bo final, 

8 . Inspectors . - ( 1 ) Tlie 114titution inay appoint us inany Inspectors as may 
br 20 ( ARSAMT for the purpose of inspecting wbriherwy article r procesu 
in relation to which the Standard Mark has boun used wonforms to thu Iudiuji 
Standard or whether the Standard Mark has been inproperly used in relation 
to Any article or process with or without licence , and for the purpose of 
performing such other functions as may be assigned to them . 

(2 ) Subject to any rules rnde under this Act, an Inspertor shall have 
power to 

( a ) inspect any operation carried on in counection with any article of 
process in relation to which the Standard Mark has bocn 15cd ; 

(6 ) take samples of any article, or of any material or substance used 
in any article or procogs , in relation to which the Standard Mark has been 
used ; 


(c) exercise such other powers as may be prescribed . 
( 3 ) Every Tuspector shall be furnished by the Institution with a certificate 
of appointment as an Inspector, and the certificate shall , on demand , be 
produced by the Inspector . 

9 . Power to obtain information , etc . - Every liconsee shall supply the 
Institution with such information , and with such samples of any material or 
substance used in relation to any article or process, as the Institution may 
require . 


10 . Power to authorise the competent authority . - ( 1 ) The Central Govern 
ment may, in consultation with the Institution , by notifiration in the Official 
Gazette , direct that any power exercisable by the Institution by or under this 
Act shall , in relation to such matters and subject to such conditions as may 
be specified in the direction , be crercisable also by such authority or such 
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organisation of any industry as may be specified in the notification (hereinafter 
referred to as the competent authority ) . 

(8) For avoidance of doubts , it is hereby declared that the Central Govern . 
ment may , by a like notification , withdraw the powers delegated to a comp 
tont authority under sub - section (1). 

11. Appeals . — (1) Any person aggrieved by an order passed under clause 
1 ( c ) of section 8 , whether by the Institution or by a competent authority , may 
prefer an appeal to the Central Government. 

( 2) The appeal shall be presented in such form and manner and within 
such time as may be présoribed . 

(3 ) The Central Government shall, in dealing with appeals under this 
section , follow such procedure as may be prescribed . 

12 . Certain matters to be kept confidential.-- Any information obtained 
by an Inspector , competent authority , or the Institution from any statement 
made or information supplied or in any evidence given or from inspection made 
under the provisions of this Act shall be treated as confidential: 

Provided that nothing in this section shall apply to the disclosure of any 
inforniation for the purpose of prosecution under this Act. 

13 . Penalty for improper use of Standard Marks , etc . - -( 1) Any person 
* * * who contravones the provisions of section 5 or section gball 
be punishable with fine which may extend to ten thousand rupees . 

( 2) Any court trying a contravention under sub -section ( 1) * * 
may direct that any proporty in respect of which the contravention has taken 
place shall be forfeited to the Government . 

14 . Penalty for other offences . — Whoever contravenes any of the provisionb 
of this Act or of any rules made thereunder shell , if no other penalty ig eloe 
where provided by or under this Act for such contravention , be punishable with 
fine which may extend to one thousand rupees , 


15 , Cognizance of offences by courts.- ( 1 ) No court shall take cognizance 
of any offence punishable under this Act , save on complaint made by or under 
the authority of the Government or the Institution or by an officer empowered in 
this behalf by the Government or the Institution . 

( 8 ) No court inferior to that of a presidency magistrate or a magistrate of 
the first class specially empowered in this behalf shall try any offence pupish . 
able under this Act . 

18. Protection of action taken under this Act . - No suit , prosecution or other 
legal proceeding shall lie Against the Central Government or the Institution or 
Any person acting under the authority of the Central Government or the 
Institution for anything which is in good faith dono or intended to be done in 
pursuance of this Act or of any rule or regulation made thereunder. 


17 . Act not to affect the operation of certain Acts . - Nothing in this Aet 
shall affect the operation of the Agricultural Produce (Grading and Marking) 
Act , 19:37 ( I of 1987 ) or the Drugs Act , 1940 (XXIII of 1940 ) . 


18. Saving8 . - - Nothing in this Act shall exempt any person from any guiti 
or other proceeding which might, apart from this Act , be brought against him . 
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19 . Directione by the Central Government.- - ( 1) The Central Government 
may , if satisfied that the public interest su requires , by order in writing for 
reasons to be stated therein , give to the lustitution general instruotions to be 
followed by the Institution and such instructions may , notwithstanding any. 
thing contained in the Societies Registration Act , 1860 eXXI of 1860 ), include 
directions to make or amend any bye - law relating to the composition of the 
Governing Body or other Committees of the Institution and its powers and 
functions in such form and within buch period as may be specified in the order. 


(2 ) In the exercise of its powers and performance of its duties , the Institution 
shall not depart from any general instructions issued under gub -section ( 1). 


Explunation . In this section , the expression " bye -law includes all rules , 
or regulations (by whatevor namo called ) which the Institution is competent 
to make in the exercise of the powers conferred on it under the Societies 


Registration the exercises olen hanno culled , which bye-law ” includes 


20 . Power to make mules . - ( 1 ) The Central Government may , subject to the 
condition of previous publication , by notification in the Official Gazette , make 
rules to carry out the purposes of this Act. 


( 4) In particular, and without prejudice to the generality of the foregoing 
power , such rules may provide for all or any of the following matters , namely : -- 

(a ) the procedure and manner in which the Indian Standard , in rela 
tion to any article or process , may be established and published ; 


(b ) the design of the Standard Mark in relation to each Indian Standard 
and the particulars which a Standard Mark may contain ; 

(o ) authorisation of competent authority under section 10 ; 

(d ) the manner in which , and the conditions subjeot to which , & licence 
to use the Standard Mark may be granted , renewed , suspended or cancelled ; 

(6) the levy of fees for the grant or renewal of any licence ; 

) the mode of inspection by the Institution and the manner in which 
Haraples may be taken by it ; 


(g) the 

powers and functions of the Institution ; 
(h ) the cases in which , and the circumstances under which , exemption 
may be granted from the prohibition contained in section 8 ; 

(i) the powers of Inspeotors ; 

(i) the form and manner in which and the time within which appeals 
may be preferred ; the procedure to be followed in hearing appeals ; 

(k ) the forms to be used under this Act ; 

(1) any other matter which has to be, or may be , prescribed under 
this Aot. 


(3 ) In making any rule under this section , the Central Government may 
provide that a breach thereof shall be punishable with fine which may extend 
to ono thousand rupeeg . 
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21 . Power to make regulations . - (1 ) The Institution may , with the previous 
approval of the Central Governinent, by notification in the Official Gazette , 
niake regulations, not inconsistent with this let and the rules made thereunder , 
to carry out the purposes of this Act . 

( 2 ) In particular , and without prejudice to the gonerality of the foregoing 
power , such regulations inay provide for all or any of the mattery specified in 
tolause: ( a ), (b ) and (f) of sub-section ( ) of section 20 . 


M . N . KAUL , 

Secretary 
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